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If these conclusions be ¢orrect ; if secession be 
yoid ; if rebellion is a personal affair between the 
citizen and the Government, it follows that the 
conduct of the rebel can have no effect in abridg- 
ing the rights of loyal men, and that whatever ef- 
fect his acts may have in fact in perverting the 
State government and interrupting its relations to 
the Union, yet, being not only irregular but ille- 
gal, it cannotin law affect the existence of the State 

overnment. His conduct may affect his own re- 
ate to his State, for loyalty to the Union or 
the national Constitution was required of State 
officers by most State constitutions ; and surely, 
if his act be illegal, as all here admit it to be, it 
cannot be allowed to affect the rights of loyat cit- 
izens in the affairs of a State government. How 
far the effect of his conduct upon himself would 
be removed by his own voluntary return to alle- 
giance, need-not now be discussed. I only sug- 
gest that such return to loyalty, with all its rights 
and immunities, should be as much encouraged 
by the legislature and Executive, by statutes of 
amnesty and proclamations and grants of pardon, 
as is compatible with duty and public safety, re- 
membering that while duty and safety will al- 
ways require examples of punishment for so great 
a crime as this conspiracy, it will always be both 
impossible and undesirable to punish criminally 
whole communities of men. 

If secession is void, and a combination of per- 
sons in the name of a State to secede or to wage 
war on the Government does not alter the legal 
character of the actdone, and if the military power 
of the Government is limited to overcoming rebels 
in arms, it would seem to follow that the occu- 
pation and holding by the arms of the Union the 
territory of awy State where the forces of the re- 
bellion had temporarily suspended the operation 
of the laws of the United States—such insurrec- 
tionary forces being overcome and subdued—does 
not give to the Government, or any department 
thereof, any greater power or wider jurisdiction 
in such State than it had before such insurrec- 
tion. Ido not, see how this conclusion can be 
avoided. Iam not discussing the nature or ex- 
tentof the war powers of the Government in sup- 
a armed rebellion. I willdo that presently. 

speak now of legislative power; the assumed 
power to erect a territorial government in a State 
after the rebellion in that State is suppressed, or 
to merge all the seceded States ina common mass 
and carve them out at pleasure, arraying the parts 
in such political attire as we please. ‘This right 
did not exist and was not claimed before the re- 
bellion. I have not been able to perceive how 
the rebellion conferred such power on the Gov- 
ernment. If secession were valid, or being in- 
valid had yet become a successful revolution, 
and the seceded States and their people had thus 
become not only hostile but alien and independ- 
ent, and the Government had then made a simple 
conquest of them and their country as such, I 
could see, under the laws of nations and of war, 
room for territorial government, and even for the 
establishment of temporary civil government 
under forms and terms prescribed by the com- 
manders of our forces. But that involves elements 
I do not intend to admit into this argument; and 
itis curious to my mind that the advocates of the 
doctrine do not perceive that it involves the ad- 
mission of the legal right of secession or of a rev- 
olution accomplished by force. But itis said that 
the rebellion did in faet destroy the State govern- 
ments as members of the Union, because there 
are ho officials there to administer such a govern- 
ment in the Union, and therefore the territory is 
4 tabula rasa, ‘a clean slate’? whereon Congress* 
may write laws. It seems to me that the chief 
attraction of the ** clean-slate’’ argument to thiose 
Who use it is, that at present they have the pencil 
in their own hands, Theargument, or rgher the 
“omparison, for there is no argumentin it, proves 
too much. If the mere vacation or abdication of 
office, or a refusal to discharge its functions, is 
vot merely an abeyance of administration, but is 
Such a dissolution of all government as to sur- 
tender and forfeit the civil capacities and political 
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is competent for a few executive, legislative, and 
judicial officers, by a treasonable conspiracy, or 
for an accident or assassination that would de- 
stroy them, to produce such an interregnum in 
the administration as will destroy the right of 
government in a whole commonwealth. ic in- 
terregnum in the administration is all the rebel- 
lion has produced, and it has only done this ina 
relative and legal sense, as a State of the Union, 
for in point of fact there has been an administra- 
tion there all the time. Does that suspension 
comer either the State government or the rights 
of the loyal community of people stiil composing 
that body-politic? The error is in mistaking the 
officers of a State for the government of a State, 
or an interregnum in administration for a disso- 
lution of the government compact, a determina- 
tion of a corporate existence—the alienation of 


alienable. If the effect of the rebellion upon the 
administration of the State governments must be 
considered as an accomplished revolution, vitally 
affecting and charfging their character and former 
existence, the remedy is still plain: drive the re- 
bellion out of the State, and invite and encour- 
age and protect the loyal people in accomplishing 
another revolution by wheeling the State govern- 
ment into the line of the Union. Awnp THEY WILL 
poir. Has anybody on the other side objected 
to the ** provisional government’’ for the State of 
Missouri, which, for aught I know, was a neces- 
sity under the circumstances; or to thé emanci- 

ation revolution that has been effected in-that 

tate in the midst of war? Who did these things? 
The loyal people of Missouri, who have kept the 
State in the Union. And suppose now the loyal 
people of Tennessee shal] secede from secession, 
or simply resume a loyal State government with- 
out emancipation, who will stand up here and say 
No; especially when the whole eS is left, 
either with or without the consent of that State, 
where it belongs, with the judiciary? 

If secession is illegal and void the States are 
not, in legal contemplation, out of the Union. 
That being so, no formal readmission can be ne- 
cessary. All that is needed is for the national 
Government to defeat treason and rebellion in a 
given State, and then for the people of that State, 
or such as are willing, to resume the discharge of 
the functions of a State government in the Union. 
They can do this without conditions prescribed 
by Congress ar the President, because a State may 
stay in the Union without any such conditions. 
They can do this under their State government 
as it existed before the rebellion, or under that 
governmentaltered or amended to suit themselves, 
so that it be republican in form. 

This may be objected to as not requiring in 
terms that the Union shall be restored as it was, 
and the States with all their rights as they were. 
The objection is not valid. The right of State 
amendment exists all the while, in peace or war, 
and if those- who are, or have been, in rebellion 
against the nation do not choose to quit it and 
look to their interests and ideas in the State gov- 
ernment, it is their fault, and not ours. If they 
will not care for their interests, we cannot do it for 
them, and be fighting them atthe same time. And 
then, it does restore the Union as it was, because 
the Union is a constitutional idea, it is not made 
of this or that kind of property; and restoration of 
State governments in the manner I propose does 
notalter the national Constitution, but leaves it as 
it was, and tferefore leaves the Union as it was. 
I mean, in plain terms, that I will accept what- 
ever government appears to be fairly and regularly 
organized by the loyal and competent people of 
that State; and whoever requires more than this, 
either for or against any interest or institution, 
makes the destruction or preservation of that in- 
terest paramount to the Union. Such a restora- 


dignity, and equality, as a State government, un- 
| impaired. If it comes back altered in form or de- 
tail, its relations to the national Government and 


franchises of the ‘* source of all power,”’ then it 


those things which our system declares to be in- | 


tion, in the manner I propose, of any State govern- | 
ment to the Union, would be with all its rights, | 











have been altered by any means other than the 
wishes of the people of the State, I submit the 
mede to judicial scrutiny, and if the mode is ap- 
proved as being the legitimate operation of a ** su- 
preme law,’’ the State has not been wronged. If 
the mode is condemned as being incompetent, it 
has accomplished nothing. In either case State 
rights, di mee and equality exist justas they did 
before. if the people make the alteration, it is 
their business. If they do not make it, it is their 
business, and in either case we have no right to 
require the contrary. This is my theory, and it 
is constitutional law. Under this theory, if In- 
diana attempts to secede, gets into a war with the 
nation, in the midst of the war is made a slave 
State, and, when tired of a foolish fight, comes 
back, she is restored to the Union with all her 
rights, dignity, and equality as a State govern- 
ment unimpaired, Some gentlemen on the other 
side would think not, especially as to her dignity. 
We will not discuss that. I speak of her legal 
and political status as a government, and canndét 
see how that is enhanced or lessened by the pres- 
ence or absence of a given species of property. 
So if Tennessee attempts to secede, gets into a 
war with the nation, and in the midst of it is made 
|| a free State, or is made so when the war has left 

her borders and her citizens resume the exercise 

of the functions of a loyal State government, she 

isrestored with allher rights, dignity, and equality 


. . ree ° 3 . : 
to its sister States remain exactly the same. If 
her interests or domestic institutions of any kind 


as a State government unimpaired. Of course I 
| speak with the limitation that the means to the 
end must be constitutional, and if there is a ques- 
tion about that, I leave it where other law ques- 
tions go. But suppose Tennessee does not come 
back a free State, then what? ‘* That’s the rub” 
on the other side. Have we any more right to 
require that she shall than we have to require of 
Indiana, in the case supposed, that she shall come 
back with slaves? I have caught myself using the 
expression *‘ come back.’’ Lonly mean a restora- 
tion of a normal constitutional condition of the 
body politic. In common parlance it expresses 
what we mean. In law there is no coming back 
to do, for in law they are not gone out. And just 
for this reason we cannot prescribe terms, since 
we cannot prescribe terms upon which a State 
may stay inthe Union, My scheme has no refer- 
ence to nor is itat all incompatible with the right 
and the power of amendment in the national Con- 
stitution, which is not in abeyance, and exists 
with or without civil war. Nor does it impede 
justice or enlarge judicial power. The rebellion 
and congressional statutes and military orders 
and proclamations raised the questions and made 
them of infinite importance, and I propose to leave 
them where their character assigns them. The 


people of a State may resume the government they * 


had before the rebellion, recognizing and estab- 
lishing slavery, but they of necessity, under our 
system of Government, do it subjectto whatever 
the courts of competent jurisdiction hold to be the 
‘* supreme law of the land, anything in the Con- 
stitution or laws of any State to the contrary not- 
withstanding.’’ And though the action of that 
supreme law and the judgment of the court ap- 
plying it to the conduct and estates of parties may 
affect the property interest of individuals, may 
change the title to a field, or set a slave free, or 
remand a supposed freedman to slavery, the State 
government, as such, is not injured. It was the 
operation of law on men and acts and things, and 
not the action of the general on the local govern- 
ment. Lam told the proclamation of emancipa- 
tionisnolaw. I wasat much pains once to show 
that on this floor, and am of the same opinion 
still. Butloving my Government better than my 
apinion as a lawyer, I will let the" judges decide. 
And here let me repeat what I have so often said 
on the stump in my district, that being loyal my- 
self, and living in a loyal State, I will not go to 
| warwith my 5 Rat on account of anything 
|| the President may or can do im regard to the 
| African race in the seceded States. I warned them 
| they would come to grief on this matter, and 1 
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shall not turn rebel because my warning went un- || 
heeded and my prophecy-.has been fulfilled. t 
The right of the loyal people of a State, who 
may be in a minority there, to administer or rep- | 
resent the State gevernment and to bring it into | 
action harmonious with the Union and the Con- i| 
stitution, has been attacked by the distinguished 
author and advocate of the territorial theory and 
of congressional power. It was necessary for him 
to do this. In polemics, as in the material world, | 
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| and of protecting them “‘against domestic vio- | 


it is sometimes necessary to displace one thing to || 


make room for another. And what is his objec- 
tion? Itis that such a course is contrary to the 
spirit of our institutions, the right of a majority 
to govern. Thenrebels have some rights left, ac- 
cording to this high authority. That is, in order 
to get the conclusion that they have no rights, he 
uses an argument based on the inferred or ad- | 
mitied right of rebels in arms against the Union 


| of the old ** charter,’’ and the fortunes of a short 


| Rhode Island would have still been a member of 


80 to shape and influence a State government as || 


to keep that State out of the Union. If his on 
were **a thing of life’? Lwould expect it to blush 


for the support thus offered. The objection urged || 


by Mr. Sumner to allowing a loyal minority to | 
make or administer a loyal State government, 
against the wishes, or, at least, without the co- 
operation of a disloyal majority, is yielding the 
whole ground incontroversy. Admitting the right | 
of a rebel majority to continue, without limit, their 
violent and illegal interference with the relations 
between a State, or the people thereof, and the 
Union, is clearly admitting their rightto begin and 
consummate that interference. It is confounding 
the right of a majority to govern with the right 
that majority has assumed to secede. And thusit 
ever is with all who start out to make the Consti- 
tution or the Bible mean a particular thing: their 
arguments prove too much. In this case their 
logic, instead of proving ‘** State suicide,’’ does 
itself commit suicide. 

There is another objection to my argument 
might be made with more plausibility. IT affirm 
that the act of insurrection did not sever or dis- | 
solve the relations between citizens and Govern- 
ment, but only altered their attitude toward each 
Then the rebel is still a citizen of the 
United States, and of course of his own State, 
subject to the penalties and disabilities imposed 
by a violated law, as in Kentucky. Butin some 
of the States the local law imposes none such as 
itdoes in Kentucky. Then it might be asked by 
what right or authority is he to be prohibited 
from a participation in that Government? I will 
not call this mere quibbling, but it is a clear mis- 
apprehension of the point made. There is no 
declaration or inference that he shall not do this | 
thing, but only that be shall not, in doing it, bea 
rebel against the Union, shall not do an illegal 
act by violating the supreme law of the land. He | 
may enter into the affairs of his State as soon as | 
he pleases, only that to be recognized by us he | 
must do itasa Union man. The resolution is | 
guarded in this particular: **All who, atany time, | 
acknowledge allegiance und render obedience to | 
the United States.’? This is a broad invitation. 
If he do not accept it, that is his own fault. And 
if by his negligence the Government falls into the 
hands of a minority it will only be what has 
often happened in times of peace by the voluntary 
absence of a large proportion of citizens from the 
polls. The scheme does not inquire for the pres- 
ent or past opinions of persons administering the 
Government, but requires that it be a loyal Gov- 
ernment, I mean by that one consistent with 
the Union and the supremacy of the national Con- | 
stitution and laws; for it is true that under our | 


| . 
eter, 


| by congressional as well as military action of the 
| hopelessness of the task they have undertaken. 


| loyalty. 














the Constitution of guarantying ‘‘to every State || or the presence of enemies. In other words, | 


in this Union a republican form of government’? || state that in resisting a rebellion of such power 
and numbers as that, under the laws of nations or 
|, by our treatment of it, it has attained the propor- 
If parties in a State are contending between two || tions of a public war, and acquired, or had con- 
constitutions, both loyal to the Union, but differ- ceded to it, belligerent rights; then ‘war powers” 
ing in details, that State is de jure and de facto in |) area part of the constitutional powers of the Goy- 
the Union, and has only presented a judicial ques- || ernment. ao 
tion for the courts. The civil commotion called || The Constitution and the laws made in pursu- 
Dorr’s rebellion did not take Rhode Island out of || ance thereof are not only the supreme law of the 
the Union or make her a territory, though it did, | land, but, within their sphere, they are the only 
} 


lence ?’’ 


for a time, render it uncertain what the State gov- || law, and nothing can be law that is contrary to 
ernment was. The Supreme Court decided in favor || them. They were enacted for conferring powers 
| for given purposes. And what does the Constj- 
| tution embrace and provide for? Not peace alone 

and its interests, but war and its necessities. [t 

recognizes and organizes the war-making power, 

the power to raise armies and navies, and the 

power and the duty to suppress insurrection and 

rebellion, and to protect the States against do- 
| mestic violence. ‘I'he minutie of the modus op- 
|| erandi were not and could not be specified in a 
great organic law. They are the necessary re- 
sults and instrumentalities of the power to do the 

*« The whole power of the nation is pledged for || thing. ‘The fathers of the system understood the 
the suppression of the rebellion.”? Thisisneces- || language they used; they knew tlie meaning of 
sary fora consistent vindication of our principles || war, of civil war, of armies and navies, rebellion 
in a matter involving the life and existence of the || and insurrection, domestic violence, and ‘ war 
nation. And I would relieve the insurgents of.- powers,” without which the right to make war 
any misapprehensions of a division among our- || would bea nullity, These war powers, or the 
selves on this question. Let them be impressed 


militia war, whose events would not now amount 
to a respectable skirmish, decided the question || 
the same way. But if the court and the militia | 
forces had decided in favor of Dorr’s constitution, | 
the Union. And when Dorr was released from 
prison, and his more democratic constitution sup- 
planted theold crown charter, Rhode Island was 
still a member of the Union, with all her rights, | 
dignity, and equality unimpaired. 


| the land. The only question is their extent, 
| They are ascertained and limited by the usages 
Let the powers of thé nation be pledged for their || and sanction of nations. It does notalter the case 
overthrow as rebels, and the same power and the || that they may be or have been mistaken or 
judicial ermine be pledged for the protection of || abused—they exist. It is clearly agreed by all 
: I would carry in one hand the Consti- || the authorities that when a rebellion or civil war 


| tution and ‘ State equality,”’ (equality with each || assumes the proportions and importance this one 
| other, and not ** State sovereignty’’ over the na- || has it must be conducted between the Govern- 


| continentshall havea home, acountry, and a Gov- 
|| ernment, or onl 


|| tion to some other tribunal. But thes: cessionists 


| power overthrown, or secession, as a ruling po- 


| overthrow is all that is needed. 





tion,) and with the other hand, *‘ the red right hand 
of avenging justice,’’? I would lift on high the 
sword of the nation that they might accept pro- 
tection from one or be hewn down by the cleav- 
ing edge of the other. The question of secession || erty except in so far as they depart from the letter 
has to be met. It is of the essence of the case. || of the written law regulatmg these proceedings 
It is the question whether the white man of this || in civil tribunals; that is to abandon the whole 
code and fall back, in every case, even in the midst 
of war, upon the requirements for oaths, writs, 
officers, juries, courts, and public trials, no matter 
with whom or under what circumstances you 
deal. That would be impracticable, and is not 
the law. It is admitting an inconsistency or re- 
| pugnance that does not éxist; war powers, not 
|| abused or exaggerated, are not inconsistent with 
They made the issue of || the Constitution. They are scarcely cumulative, 
The issue must be met and their armed || for they already exist. They are rather a dor- 
mant Jaw brought into activity and application by 
litical element on this continent, isa success. Its || the fact of war. Therefore I say they may be 
When that is || applied wherever war exists or enemies are found. 
done, when secession is yielded or conquered, || But, says one, the Constitution requires an affi- 
and the Nation, as embodied and expressed forth || davit, an indictment, trial, jury, witnesses, coul- 
in the Constitution—the covenant of the people— || sel, and judgment of court—in short ‘‘ due pro- 
is acknowledged and obeyed; when that is done, || cess of law.” We all know the cases to which 
and the negro or the slavery question remains the || these do’ apply. Arte there any cases to which 


ment and bodies of insurgent citizens upon the 
rules of international law regulating the conduct 
of war. It is unsafe to say that these rules shall 
obtain in proceedings against persons and prop- 


his wandering camp fora dwell- 
ing, aud organized sedition for a constitution. 
Most unfortunately the only way we can at pres- 
ent meet secession is to meet and overthrow its 
armies on the field. I would .it were otherwise. 
I wish we had been permitted to carry the ques- 


willed it differently. 


arms, 








chief impediment in the way of settlement, I here || theydonotapply? Is there nota “ due proce ss of 


_ vide for the butchery of one child’s father, one 
| er’s son of my own race and blood in the attempt 1] 


| 
| freedom or the slavery ofthe black race on this con- || 


system a State cannot commit treason. We judge || 


the work and not the workmen; or at most the || to defend the Government, execute the laws, re- || with ic a law applicable to the case, or rather the 


| duce to obedience persons engaged in rebellion, || Constitution has provided the remedy, and his 
claimed to be in existence, one defining the State || 


workmen by the work. If two constitutions are 


a member of the Union and the other defining it 
a member of the confederacy, we accept the for- 
mer without counting votes. We can do nothing 
less. If it were not the technical law of the case | 
it would be the necessity of the case. Shall we 
send out commissioners to inquire and report 
whether the Union or secession has the more sup- 
ary ina State? I would not only accept the 
oya! Constitution, but I would, to the last ex- 
tremity, protect those who offer it against the vio- 
lence of those who resist it. If a majority in a | 
State revolutionize its government wall establish 
a monarchy, shall we acquiesce, or declare it a || 
Territory? Or shall we discharge the duty under i 


| ought to cease. 
| ferent or an additional object, it devolves on him 


_ served rights;’’ I state in general terms that this | 


_ tablished by public opinion and international cus- 


declare before God and the’assembled nation that, || law’? for an armed insurrection and all who aid 
as a legislator for the people, I would not pro- || it? There is; it is applicable to an armed and 
'| organized rebellion, commanding three hundred 
wife’s husband, one sister’s brotver, or one moth- || thousand soldiers in the field, with spies and em- 
issaries and sympathizers in every State in the 
Union. For this state of case the Constitution 
provides war, *‘ war powers.” To complain that 
tinent. they are mistaken or abused is only to complain 
a cause, I would not require others todoit. Those || of men and not principles. The rebel waives the 
who would will be able, I pray, to answer God || rights awarded him in the civil remedy, and lays 
and satisfy posterity. || himself amenable to the military remedy. His 
I take it the only legitimate object of the war is || conduct brings a fact into the case which brings 


to determine, by the further conflict of arms, the 


Not being willing myself to die in such | 


and protect loyal citizens wherever found; and || conduct makes the remedy applicable to him. It 
that when these ends are accomplished the war 4| is not so much a different or inconsistent law 4s 
Ifany gentleman will avow adif- || it isa different state of fact to which the same 
great system, made both for . 


eace and war, |! 
now made applicable. Our“ 





| 
| ills of Rights all 


to show wherein he is nota revolutionist, a rebel 
against the Constitution. In limiting and defin- || say there are certain inalienable rights, and amons 
ing the purpose of the war, | will not mince words || these are life and liberty. Inalienable by the ci” 
or ouilit baise about ‘expressed powers’’ and “re- | zen and as clearly indefeasible by the Gover 
ment. But in declaring this as a governing pi" 
ciple of protection did society waive the pum’ 
ower as a means of protection? Clearly N° 
Under the same constitutions and laws made in 
pursuance thereof, the same society, acting ee 
tom, in all places and at all‘times where those laws | this Bill of Rights, assumes to take both lite “a 
und ysages are made applicable by the fact of war | liberty in pumshment forcrime. And this is 9 


i 
| 


object may be accomplished under the forms and | 
powers of the Constitution, and by the use and | 
upplication of the laws and usages of war, as es- 


| usages and rules of war, are a part of the law of 
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inconsistent, else the world has long been mis- 
taken. ‘The incongruity is not in the law, but 


in the character of the act, fact, or condition to || 


which different principles of law are applicable. 
And at last what is war? It is an appeal from 


the civil law, the law of protection, to the law of 


force, the law of destruction, destruction of life 
and property under given rules, to compel acqui- 
escence. 
against the enemy or his aiders and abettors an 
executive or ministerial officer armed witha writ 


and acopy of an indictment selected from the most | 


approved forms in the ** Code of Practice?”’ Ithas 
not been so held by mankind; they have answered 


force with force, and their Governments have been | 


so framed. The theory of war is destruction, and 
the judgment of mankind, based on the necessities 
of the case, has invested it with certain powers; 
while the morality of mankind has thrownaround 
itcertain restrictions, in the interests of humanity, 
for economizing life, property, and suffering, as 
if apxious, while admitting the necessity of de- 
struction, to make as little suffice as possible. 
Spies are arrested, detained, and executed with- 
out the intervention of civil process, to prevent 
sarprise, information, or the destruction of acity 
or anarmy. This isconceded by each belligerent 
to the other as being in the interests of humanity. 
A thousand rebels are captured with arms in their 
hands, in the very overt act of treason as defined 
by the Constitution. But they are treated, notas 
traitors, but as prisoners of war, and exchanged 
as such; and this in the interest of humanity and 
under the usages of war. 
with much plausibility that this is the legal right 
of the citizen captured ina war of such magnitude 


as to confer belligerent rights under the laws of | 


nations; thatif the Government claims belligerent 
powers it must grant belligerent rights as to per- 
sous taken in the act of war. I once thought the 
naked law (to say nothing of a humane and wise 


policy) was otherwise; I may have been mistak- | 
If that is the law, | 
another interesting question would arise where the | 


en, aud ‘will not now decide, 


Government obtains the possession of the person 
of a prisoner, not by capture in war, but by arrest 
under civil process, and proceeds to indict him for 
anact in levying that war. Would the manner 
of capturing his person alter his rights in the prem- 
ises? I will not discuss that. ‘The resolution is 
guarded; it declares that secession, as such, is no 
excuse, and. does not alter the legal character of 
the act done; but also declares that no valid de- 
fense is lessened or abridged. If it turns out that 
arebel is entitled to acquittal because the rebellion, 
inthe stage at which he did the act, had become a 
war, l imagine enough cases can be found of clear 
guilt before that stage to satisfy the demands for 
justice. I would think a man’s complicity in a 
combination and conspiracy to overthrow the 
Government and levy war against it, much of it 
written at these degks and sent to the press, the 
mails, and the wires from this Hall, and assum- 
ing the distinct form of levying war by raising 
troops for that purpose, would not be excused on 
the ground thata few months afterwards the fruit 
of his treason was a frightful public war. And 
this class of cases embraces all the more guilty 
and culpable; a thousand times more guilty than 
those who afterwards went with the excitement, 
the torrent, and the fear of the tithes, or obeyed 
thecommand of aremorseless poweragainst which 
we were at the time unable to protect them. The 
laws of war, like the common law, existed and 
were understood when the Constitution was writ- 
ten, and both, if not parts of that instrument are 
at least its adjunets. While recognized asa part 
of the laws of the land, they could not be defined 
or limited in detail in the fundamental law. ‘That 
would have made the Constitution a library in- 
stead of an instrament. That duty or function 
is left to the department of the Government cre- 
wed for the purpose of defining, construing, and 
applying the law. 

What objection can there be to submitting all 
these questions to the courts? Are they not legal 
quesuons? The arguments used to show that 
emancipation is or is notan accomplished fact 
show the question to be legal, and not political. 

illany reject the proposition because they doubt 
Whether the courts will agree with them? ‘Then 
they would assume the functions of another de- 
partment; they would be both legislators and 
judges, and substitute their own construction, it 


Is that to be accomplished by sending | 


It might even be held | 


|| may be their prejudices, for the official judgment 
| of atribunal erected by the Constitution to de- 
termine such questions. I offer the resolution on 
the principle that we shall not both enact and ex- 
pound the law, and then order its execution ac- 
cording to our exposition. I offer it on the prin- 


measure his own power, construe the law his own 
way, and then make the execution as broad as 


of inquiry or appeal by the citizen. I offer it in 
Opposition to absolutism, whether of one man or 
of many men; whether of the Legislature, the 
Executive, or of that form of democracy which, 
when met in the market-place in Athens to sit as 
a court to condemn (not to try) a general who had 
lost a battle, claimed the right to disregard the law 
because they had made the law. I offer itin vindi- 
cation of oursystem of Government, that division 





| liberty—a department to enact, a department to 
|| construe and apply, and a department to execute. 
|| Congress may declare war and pass laws to pun- 
|| ish treason, apd the President may command 
armies and make military orders, but the letter, 
the spirit, and the history of our organized civil 
liberty—a history for six centuries written more 
in blood than ink—unite in demanding that the 
judge shall say whether, under these laws and 
these orders, the citizen has lost his estate or the 
slave his bonds. 
stitution we have sworn to support. I offer it in 
the name of freedom, (if my Republican friends 
will excuse me for saying so,) for while | differ 
with them as to the legal effect of a universal paper 
edict of emancipation, I yet hold there may be 
cases, 1 say not how many, in the pragress of this 


| pression of the rebellion, in which freedom has 
| vested; and I would interpose between the freed- 
man and the local prejudice and violence that 
would reénslave him that ermine shicld whose 
power is light, whose strength is purity. 1 offer 
itin the name of humanity; for when the slavery 
question comes to be the last question in this fight, 
seeing the impossibility of extremists to agree 
about it,and that they would immolateeach other 
| upon it as upon the altar of Moloch, it will be one 








| of power that is the great safeguard of Anglican. 


I offer it in the name of the Con- | 


{| war, and under the operation of laws for the sup- | 


the measure or the construction, withoutthe right | 


it is more important the law should be settled than | 


that it should be settled either way. It is better 


the court should declare a negro a freedman, or | 


declare him a slave, (not make him one,) than that 


the white race of this continent shal! be consumed | 
in an ignoble strife about the status of the black | 


race. I say when it comes to that, a struggle 
for the supremacy of this Government is not igno- 
ble. If any man is afraid the judge will not de- 
cide it aright, examine yourself again and see if 
you are not merely afraid he will not decide ac- 
cording to your way of thinking. Is the question 
too vast to be decided by that tribunal? That is 


begging the question. -It is certainly too vast to || 


be decided by prejudice and passion, the interests 
of disputants, or the uncertainty of war. It would 
be difficult to show that heated partisans and 
blundering generals would be more apt to decide 
alegal question aright than a tribunal whose stud y 
and usefulness and ambition and reputation are 
in discovering and defining justice and truth. I 
know it is not according to the habits of man in 
great quarrels that questions about the political 
and legal status of a whole race shall be thus 
decided, They have preferred to cut each other’s 
throats until one or the other yields; may we 
not seta better example, and if there are those 
who do not like the decision, refer the question, 
not back to the battle-field, but to the power of 
amend ment—the people in conveniion? That 


mode is not now available by reason of the con- | 
dition of more than one fourth of the States. | 


What we Want isa feasible plan, by which States 
and people may begin to return to allegiance. 
My allegiance to the Constitution is so great, my 
love for the theory and the practice of our Gov- 
ernment so profound, that I am willing any ques- 
tion shall be settled in the legitimate way pointed 
out by the system. The immensity of the interest 
and the august character of the tribunal win me 
to the proposition. There isa moral grandeur 
in the spectacle before which ‘‘ the pride, pomp, 
and circumstance of glorious war’’ do ‘*pale their 
ineffectual fires.”’ An agreement go to refer it 
would be the superiority af moral over physical 
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| courage, of intellect over force, and the spirit of 


ciple thatthe President or a general shall not || 


of those cases, familiar to the profession, in which || 


law, the fruit of reason, over the chance and the 
earnage of battle. If onesays “the courts will be 
| arranged for the question,’’ I say that is an im- 
putation on the judiciary and on human nature; 
| and moreover this suggestion comes from those 
whose opinions and theories have no hope else- 
where. ‘The Executive is against them, the Legis- 
lature is against them, it may be that the Army 
is against them, and if there is any other power 
but the courts for them to appeal to, I have not 
been able to discover it. And shalll be answered 
by the other side that because there is so mach 
power with them just now they will not risk a 
solution on the plan I propose, but will use that 
power to compel men to accept the scheme of 
universal emancipation? Then you have more 
confidence in your power than in your idea. If 
/ your idea eught to prevail it will prevail ih the 
tullness of time, and the conduct of the rebel 
master hascalled into activity agencies and influ- 
ences that may appoint the time fully as svon as 
the emancipated negro as a race will be able to 
bear it. You endanger your Wea by exalting it 
too much and purchasing the consent not the 
conviction of mankind at the price of too much 
blood. At present, suppression of the rebellion 
is, in some quarters and in some degree, coupled 
with the anti-slavery idea because the rebellion 
Seems to them in some degree coupled with the 
pro-slavery idea, und they hate the rebellion more 
than they love slavery. May we not yet be as- 
tonished with the phenomenon that resistance to 
our present tendency toward violence and sud- 
den change will in some degree assume the pro- 
slavery idea, for reasons of the same sort? Re- 
actions result from too much suffering, too much 
exhaustion; and generaly reinstate an idea that 
seemed utterly overthrown. France would to-day 
| have been a republic but for the excesses of de- 
mocracy. Who in France in 1793-94 would 
have ventured to dream of monarchy any more ? 
But the idea of submitting to the Consulate and 
the Empire was born of the idea of an insupport- 
able anarchy and a bloodthirsty equality. 
I do not fear the courts; the highest one in the 
land, in the disposition of a leading case on this 
| subject, ruled some points that did not meet my 
approval; but they were the court and I was the 
citizen; they decided and L submitted. My con- 
fidence is neither lost nor impaired,and Lmustsay 
that if the courts had, in the past, been a tithe so 
unscrupulous as legislative majorities, or half so 
grasping and variable as executive heads,the sheet- 
anchor of personal liberty and of all good govern- 
ment—an upright, independent, and learned judi- 
ciary—would long since have been lost to our race. 
No, sir, 1 have confidence, a confidence made 
cheerful and easy by the spiritof submission to the 
law—the law as expounded and decided, His- 
tory and mankind well justify that confidence; I 
challenge it in others; if itis refused, | leave his- 
tory and mankind to jadge between us, 

A word forthe Union men of Kentucky and the 
border States. We are tite most unconditional of 
| Union men, as may easily be shown to you. One 
party will have the Union if they can have it with 
their theory of State rights and State sovereignty 
—they may have their theory if they wiil leave 
us the Union. Another party would have the 
Union if they can have it with slavery; and an- 
other party would have the Union if they ean have 
it without slavery. We are for the Union and the 
| Government, with the negro or without the negro. 

Understand me; we do not sanction efforts to de- 
| stroy slavery asa means of saving the Union. 
| We deprecate and denounce them as unwise and 

revolutionary. But we clin to the Government; 
secession assails it, and if between the two slavery 
| is ground out as between the upper and nether 
millstone, so be it; we are still for the Govern- 
ment. The real character of our unionism has 
‘not been understood; we have been denounced as 
loving slavery better than the Union because we 
| have tried to save the Constitution as well as the 
| Union. Our unionism is not pro-slavery and it 
is not anti-slavery. The spirit, the chief element, 
the life of our unionism, is a thorough, profound, 
| and elementary condemnation of the theory and 
practice of secession as destructive to all good gov- 
ernment, and an equally profound conviction of 
the unity and oneness of our national Government 
as created by the Constitution of the United States. 
This is a just definition of our unioniam,; it rises 











ee 


oe. 
=” 


~ 


eens hey re mae 


196. 

















far above the negro as a race, and far above the 
whole subject of slavery asa material interest, 
and reposes on that more exalted and serene tab- 
let of the mind where history, guided by philos- 
ophy and justice, loves to search for the record of 
shade and principles. 
Mr. BRANDEGEE obtained the fioor, but 
yielded to 

Mr. RICE, of Massachusetts, who moved that 
the committee do now rise. 

The motion was agreed to. 

So the committee rose; and the Speaker having 
resumed the chair, Mr. Dawes reported that the 
Committee of the Whole on the state of the Union 
had had under consideration the state of the Union 
generally, and particularly the annual message, of 
the President of the United States, and had come 
to no conclusion thereon. 


WASHINGTON RAILWAY COMPANY. 


Mr. WINDOM, by unanimous consent, intro- 
duced a bill to incorporate the Washington Rail- 
way Company; which was read a first and second 
time, and referred to the Committee for the Dis- 
trict of Columbia, 


THE NATIONAL FORCES. 


Mr. FINCK, by unadimous consent, introduced 
a bill supplemental to an act entitled ** An act for 
enrolling and calling out the national forces, and@or 
other purposes,’’ approved March 3, 1863; which 
was read a first and second time, referred to the 
Committee on Military Affairs, and ordered to be 
printed. 


| 


THE BRIG HELFENSTEIN. 


Mr. FARNSWORTH, by unanimous consent, 
introduced a bill to change the name of the brig 
Helfenstein; which was read a first and second 
time, and referred to the Committee on Com- 
merce. 

BRIGHAM YOUNG’S ACCOUNTS. 


Mr. KINNEY, by unanimous consent, intro- 
duced a bill to authorize the Secretary of the In- 
terior to adjust and settle the accounts of ex-Gov- 
ernor Brigham Young, as ex officio superintendent 
of Indian affairs for the Territory of Utah; which 
was read a first and second time, and referred to 
the Committee on Indian Affairs. 


WITHDRAWAL OF PAPERS. 


Mr. MOORHEAD asked and obtained leave to 
have withdrawn from the files of the House the 
memorial of Patrick Kane, presented on the 23d 
of February, 1860. 


INTERNAL REVENUE. 


Mr.UPSON, by unanimous consent, introduced 
a resolution, which was read, considered, and 
agreed to, instructing the Committee of Waysand 
Means to inquire into theexpediency of reporting 
a bill amending the internal revenue law so that 
all goods, wares, and merchandise, or articles, 
manufactured or made and sold by any person or 
persons, except spirituous liquors and manufac- 
tured tobacco, where the annual product shall 
exceed the sum.of $600, shall be.exempt from duty 
to that amount, or that said amount in value in 
such cases shall only be subject to the same rate 
of duty as in cases where the annual product does 
not amount to $600. 


DUTY ON PAPER. 


Mr. NOBLE, by unanimous consent, intro- 
duced the following resolution; which was read, 
considered, and agreed to: 

W hereas it is alleged thatthe amount of duty now received 
on the importation of foreign paper by the Government 
does not pay the lucrease in the price of paper consumed 
by the Government; and whereas it is also alleged that 
the present duty sustains and promotes a monopoly among 
the paper mavufacturers of the country: Therefore, 

Resolved, That the Committee of Ways and Means be, 
nnd ure hereby, requested to inquire into the expediency of 
repealing so much of the revenue act as imposes a duty on 
paper, and that they report by bill or otherwise. 


UNITED STATES ARMY ENGINEERS. 

Mr. SCHENCK, by unanimous consent, in- 
troduced a bill to promote the efficiency of the 
battalion of engineers in the United States Army; 
which was read a first and second time, and -re- 
ferred to the Committee on Military Affairs. 


WOUNDED SOLDIERS. 


Mr. LAW, by unanimous consent, intreduced 
a resolution, which was read, considered, and 
agreed to, instructing the Committee on Military 





- Sary to 





Affairs to inquire whether any legislation is neces- 
provide for the care an maintenance of 
the suldiers wounded in the service of the United 
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Mr. HOLMAN. Mr.Speaker, the reslaGon 
contemplates an inquiry into two classes of cases 
or specifies two subjects of examination. The 





States, and who have been or may be discharged || gentleman from Iowa requires specific instances 


et 


from said service and returned to their respective || of fraud. — 
States, with leave to report by bill or otherwise. || be impossible. 


COURT ‘OF CLAIMS APPEALS. 


Mr. MORRIS, of New York, by unanimous 
consent, introduced a bill to regulate —— from 
the Court of Claims; which was read a first and 
second time, and referred to the Committee on 
the Judiciary. 


WILLIAM SAWYER AND OTHERS. 


Mr. LE BLOND, by unanimous consent, in- 
troduced a bill for the benefitof William Sawyer 
and others, of the State of Ohio; which was read 
a first and second time, and referred to the Com- 
mittee on Private Land Claims. 


BUREAU OF IMMIGRATION. 


Mr. DONNELLY, by unanimous consent, in- 
troduced a bill to establish a Bureau of Immigra- 
tion; which was read a first and second time, and 
referred to the select committee on that subject. 


OFFICIAL CORRUPTIONS. 


Mr. HOLMAN asked unanimous consent to 
offer the following resolutions: ° 


Whereas it has been publicly charged that frauds mate- 
rially affecting the interests of the Government have been 
recently committed by persons and officers connected with | 
furnishing supplies for the Army, and that persons charged 
with such frauds and with the embezzlement of the public 
money and the appropriation to their own use of public 
property under their official control have not been brought 
to a speedy trial for the offenses charged against them , and 
whereas the existence of such charges uninvestigated is 
calculated to impair the confidence of the people in the in- 
tegrity of their Government: ‘Therefore, 

Resolped, That a committee of seven members be ap- 
pointed by the Speaker to inquire into and report upon con- 
tracts made during the present war fer supplies and trans- 
portation for the Army, and whether the same have been 
made by advertising for proposals in pursuance with law in 
reference to furnishing supplies for the Government, and 
if not, the reason therefor, and the reesonableness of such 
contracts, and all the facts and circumstances connected 
therewith. Also whether contracts are let in accordance 


with the specifications inviting proposals, and if not, the 


reasons for the same; and whether any officeror person ia 
the employment of the Government are interested either 
directly or indirectly in any such contracts, whether made 
on advertisement for proposals or otherwise ; also, whether 
there has been any unreasonable and unnecessary delay in 
the proper trial of officers and persons connected with con- 
tracts for furnishing supplies for the Army and who have 


been charged with official misconduct prejudicial to the | 


interests of the Government, and if such has been the case 
the reasons for such delay; that said committee may send 
for persons and papers, may examine witnesses under oath, 
and report at any time. 


Mr.GRINNELL. I desire to ask the gentle- 
man from Indiana [Mr. Hotman] whether he has 
any particular case to present for the action of the 
House. Has he any particular grievance to which 
he can refer us as a ground for the action which 
he now proposes? 

Mr. HOLMAN. I can name several which 
should be the subject of an investigation. 

Mr.GRINNELL. I would be glad if the gen- 
tleman would name one. 

Mr. HOLMAN. Ifthe House thinks proper 
to hear me, | will be glad to name several instances 

calling for investigation. 

Mr. GRINNELL. I only want to say this: 
let the gentleman from Indiana present to the 
House specifications and not general charges, and 
I will go as far as he or any other member of this 
House will go for the purposes of securing investi- 
gation. But I think that the pending resolution 
is toogeneral. If this practice is to prevail I think 
that we might spend the whole of the session in 
submitting jesdbutions. appointitig committees, 
and carrying on fruitless investigations. I do not 
want to stay the whole eee here for any such 
purpose. 1am opposed, therefore, to the passage 
of this resolution unless the gentleman from In- 
diana will bring forward specifications—name per- 
sons and particular matters, so that we may know 
exactly what we are doing. I must, therefore, 
object to the resolution. 

The SPEAKER. The resolution then. goes 
over. 

Mr. HOLMAN. The gentleman from Iowa 
has called for specifications, and I hope that he 
will not object so as to cut me off from replying 
to him. | 

Mr.GRINNELL. Of course not. I withdraw 
my objection so that the gentleman from Indiana 
may be heard. 


| 
| 
| 
| 


I cannot refer to them all; this would 
] must state a few facts as briefly 
as possible. If 1 thought that the House would 
have patience to listen at this late hour I micht 
feel disposed to go into the subject more fully. 
What does the resolution propose? It first di- 
rects an inquiry as to what contracts have been 
made without advertising for proposals as is re. 
quired by law; where such contracts have been 
made, the reason why the law was not complied 
with, and also in such cases the reasonableness of 
the contracts themselves. And secondly, and [| 
think the more important point embraced in the 
resolution I have offered, is why parties charged 
with frauds against the Government have not been 


brought to trial before the proper tribunals. The - 


gentleman from lowa calls for special cases where 
accusations brought against parties for Fraud 
against the Government have been delayed in be- 
ing brought to trial. I will call the attention of 
my friend to the case of an assistant quartermas- 
ter at Cincinnati, ee F. W. Hurtt. So far 
back as last July or August he was placed under 
arrest, as has been uniformly asserted, by order 
of General Burnside, charged with the grave of- 
fense of fraud and embezzlement in connection 
with his official duties as a quartermaster at that 
post. I am informed that a board of officers, 
under the order of General Burnside, examined 
into the.facts and reported on them, fully sustain- 
ing the charges. A court-martial was organized 
for the purpose of trying the case. This was as 
far back as Augustof last year. After many de- 
lays, for reasons which ure unexplained, | am 
informed that the court-martial was dissolved 
without any trial of the cause. It is said, too, 
that the court-martial was dissolved by order of 
the War Department. Captain Hurtt, instead of 
being tried, was ordered to Washington city in 
November or December, and since then, and quite 
recently, he has been remanded to Cincinnati, and 
is still at large and untried. I state with confi- 
dence, based not only on newspaper statements 
but on other sources of .information, that the 
charges against Captain Hurtt were of a most 
grave and serious character, and weresfully sus- 
tained by the official examination, and involved 
other parties, and through all of this period and 
up to this moment he has not been brought to 
trial; that during the long months which have in- 
tervened there has been no investigation into the 
matter. I insist, sir, that when a public officer, 
| Leare not what may be his position or station, 
| is charged with acts of fraud in connection with 
the discharge of his official duties, he shall be 
| brought by the Government to a speedy trial 
for the offense, that the facts should be fully dis- 
closed, so that the people may have confidence 
that public officers charged with official miscon- 
duct to the public injury will be punished. Un- 
less that confidence can be secured in the public 
mind every department of the Government must 
languish, and the Government will lose that pop- 
ular sanction necessary to a successful adminis- 
tration of public affairs. Ata time like this pub- 
lic confidence in the honesty and integrity of the 
Government is of the first importance. 

I could mention, but I do not desire to unne- 
cessarily occupy the time of the House, many in- 
stances where charges of embezzlement, pecula- 
tions, and fraud on the part of public officers have 
been made over and over again in the public prints, 
and where extraordinary and unaccountable de- 
lays have occurred in bringing the parties to trial 
and merited punishment. To ascertain the cause 

“of these delays is a primary object of this reso- 
lution. If the gentleman from Lowa does not 
want these frauds investigated; if he does not 
desire the stream of the administration of public 

| affairs to run pure} if he wants the public money 
frittered away in fraudulent transactions; if, in & 
word, he desires that parties charged in the public 
press and by the publie voice with embezzlement 
of the public funds and official corruption shall 
not be Grotaphit to speedy justice, he chould object 
| to this resolution, If that.be the position that the 
| gentleman and the majority of this House occu- 
| py, the sooner the country knows it the better. 


| o far as I am concerned, I do not ask that this 


resolution shall be passed for any party or partl- 








sax purpose, nor dol seek thisinvestigation merely 
for the purpose of affecting the Administration in 
ower. Lam controlled, sir, by no such purpose, 
at by a sense ot pie duty, in seeking to arrest 
the peculation and fraud which now prey upon 
the country. Ifa 7 officer holding a public 
trust—I care not what may be his political creed 
_is charged with violating his trust and commit- 
ting fraud upon the public Treasury in a tangible 
form, I shall vote to secure a prompt investiga- 
tion. The people whose rights are involved may 
justly demand this. If the gentleman from lowa 
objects to the resolution it may be weeks, or even 
months, under the rules of the House, before it 
can be brought up for action again. The responsi- 
bility is with him. 

Mr. GRINNELL. The gentleman from In- 
diana has made an extraordinary speech in ex- 
planation of his resolution. I believe, sir, that | 
can speak for this side of the House that ‘it has 
never objected to any investigation where there 
has been a specific charge of peculation, or that 
supplies were furnished without advertising for 
proposals. And this side of the House never will 
object to any such investigation in the future. 

The gentleman ‘now speaks of supplies beih 
furnished without advertisement for proposals. 
think his resolution said nothing about that mat- 
ter. He talks about a gentleman from Indiana 
having suffered from the acts of General Burnside. 
Let him present in his resolution a particular in- 
stance of grievance, and [ am one who will vote 
with any side of the House for an investigation. 
But here he makes wholesale charges, unsubstan- 
tiated and without specifications, and I am op- 
posed to bringing forty different things—if I may 
use that latitude of expression—into one resolu- 
tion, I will unite with the gentleman in investi- 
gating any particular case, and 

Mr. HOLMAN. A question of fact springs 
up as to the contents of the resolution. I trust 
my friend will hear the resolution again reported. 

Mr. GRINNELL. Certainly. 

Mr. HOLMAN. Ihave limited this resolution 
to a particular matter of inquiry, to contracts en- 
tered into inconnection with the War Department 
alone. 

The SPEAKER. The Chair does not under- 
stand that unanimous consent is given to the in- 
troduction of the resolution. 

Mr. GRINNELL. I object to it. 

The SPEAKER. Then the resolution is not 
before the House. 

Mr. GRINNELL. I wish to object with this 
understanding, that—— ; 

Mr. HOLMAN. If the resolution is not ad- 
mitted, | object to explanation. 

The SPEAKER. Debate is not in order. 


OFFICIAL REPORTS OF GENERAL ROSECRANS. 


Mr. GARFIELD, by unanimous consent, in- 
troduced the following resolution; which, under 


the rules, was referred to the Committee on Print- 
Ing: 





Resolved, That ten thousand extra copies of the various 
official reports of Major General William 8. Rosecrans 
during the war be printed for the use of this House. 

And then, on motion of Mr. SPALDING, (at 
half past three o’clock,) the House adjourned. 


IN SENATE. 
Tuurspay, January 14, 1864. 


Prayer by the Chaplain, Rev. Dr. SunpexLanp. 
The Journal of yesterday was read and approved, 


EMANCIPATION AND SLAVERY. 


The VICE PRESIDENT appointed as the spe- 
cial committee under the resolution adopted yes- 
terday, to take into consideration all propositions 
and papers concerning slavery and the treatment 
of freedmen, Mr. Sumner, Mr. Howanp, Mr. 
Canute, Mr. Pomeroy, Mr. Buckxatew, Mr. 
Brown, and Mr, Conness. 


EXECUTIVE COMMUNICATIONS. 


The VICE PRESIDENT laid before the Sen- 
ate a report of the Secretary of War, transmitting, 
'n aoswer to a resolution of the Senate of Decem- 
ber 21, 1863, a list of the names of all officers in 
the regular Army who, between the Ist day of 
December, 1860, and the Ist day of December, 
1863, left'the service, either by resignation or de- 
sertion, eee which, to engage in the rebellion 
*gainst the Government of the United States; 


| 


which, on motion of Mr. Morean, was referred 
|| to the Committee on Military Affairs and the Mili- 
tia, and ordered to be printed. 
The VICE PRESIDENT also laid before the 
Senate a letter of the Secretary of War, trans- 
mitting a statement showing the expenditures for 


























|| ment during the year 1863; which was ordered to 
lie on the table. 


PETITIONS AND MEMORIALS. 


Mr. HALE presented a petition of citizens of 
Portsmouth, New Hampshire, praying that the 
aid asked by the South American Steamship Com- 
pany to establish mail communication by steam 
vessels with the countries of South Afnerica may 
be given; which was referred to the Committee 
on Commerce. 

Mr. HALE. Mr. President, I have received 
a paper not exactly drawn up in the form of a pe- 
tition as required by our rules, but it is in the 
nature of a petition from a person employed on 
board one of our naval vessels off Morris Island, 
South Carolina, praying for an increase of the 
compensation of paymasters’ clerks in the Navy. 
It is in the formof a petition, but instead of being 





man of the Committee on Naval Affairs. It re- 
lates entirely to peagones legislation of Congress, 
and is pertinent and proper for the consideration 
of Congress, although it is not, according to the 
rule; receivable asa petition. I ask the unanimous 
consent of the Senate to present itand have it re- 
ferred to the Committee on Naval Affairs. 

There being no objection, the paper was received 
and-referred to the Committee on Naval Affairs. 

Mr. CLARK presented the petition of Silas 
Simpson, praying for payment for property dam- 
aged and destroyed by troops in the service of the 
United States; which was referred to the Com- 
mittee on Claims. 

He also presented the petition of Frederick Mil- 
ler, praying for indemnification for damages sus- 
tained by him in being ejected from his residence 
and place of business by a surgeon in the service 
of the United States; which was referred to the 
Committee on Claims. 

Mr. RAMSEY presented a memorial of the 
Legislature of the State of Minnesota, praying 
for a grant of lands to make up the deficiency in 
the grant heretofore made to aid in the construc- 
tion of the Minneapolis and Cedar Valley railroad ; 
which was referred to the Committee on Public 
Lands. : 

He also presented a petition of citizens of Wis- 
consin and Minnesota, praying for the passage of 
an act authorizing the States of Wisconsin and 
Minnesota to change their northern boundary line, 
to enable the State of Minnesota to purchase or 
exchange for the mouth of the St. Louis river and 
the town of Superior, thereby acquiring a suitable 
harbor on Lake Superior; which was referred to 
the Committee on the Judiciary. 

Mr. McDOUGALL presenied* resolutions of 
the Legislature of California, in favor of the re- 
duction of the tax on domestic wines; which were 
referred to the Committee on Finanee. 

He also presented a resolution of the Legislature 
of California, in favor of the establishment of a 
mail route from Keyesville'to Union Mills in that 
State, and also a mail route from Crescent City, 
California, to Waldo, Oregon; which was re- 
ferred to the Committee on Post Offices and Post 
Roads. - 

He also presented resolutions of the Legislature 
of California, in favor of the establishment of a 
mail route from Red Bluff to Shasta, and the es- 


Creek, Parkville, and Buckeye in that State; 
which were referred to the Committee on Post 
Offices and Post Roads. : 

Mr. JOHNSON presented a petition of acting 
assistant surgeons of the United States Army, 
praying that they may be exempted from military 
duty as soldiers; which was referred to the Com- 
mittee on “Military Affairs and the Militia. 

Mr. TEN EYCK presented the petition of 
William H. Conover and two hundred andeight y- 
three others, citizens of the county of Soames, 
New Jersey, praying for the enactment of a law 
provicing or the establishment of a uniform am- 


States; which was referred to the Committee on 
Military Affairs and the Militia. 


> 


tablishment of post offices at Zelley’s Ferry, Battle | 
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the contingent expenses of the military establish- | 


directed to Congress, it is directed to me as chair- | 


| tlemen w 





ulance system for the armies of the United | 


- 
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Mr. COWAN presented a memorial of citizens 
of Bucks county, Pennsylvania, remanstrating 
against the repeal of the commutation clause 
in the enrollment law; which was ordered to lie 
on the table. 

He also presented the memorial of William Cor- 
nell Jewett, praying that the joint resolution of 
Senator McDovea tt, regarding France, may be 
promptly condemned as untimely, unjust, unwise, 
and unstatesmanlike; which was refersed to the 
Committee on Foreign Relations. > 

Mr. FESSENDEN presented a petition of citi- 
zens of Portland, Maine, praying that a pension 
may be granted to Jessie Gould, who was acci- 
dentally shot while assisting in discharging the 
guns and ammunition from the schooner Archer, 
taken from the Tacony pirates; which was re- 
ferred to the Committee on Pensions. 


RESOURCES OF THE UNITED STATES. 


Mr. FOSTER submitted the following resolu- 
tion; which was considered by unanimous con- 
sent, and agreed to: 

Resolved, That the Secretary of State be requegted to 
transmit to the Senate a copy of the report on the resources 
of the United States presented to the International Statis- 
tical Congress, at Berlin, in September last, by Hon. Samuel 
B. Ruggles, delegate to that body from the Government of 
the United States. ‘ 


REPORT OF THE ARCHITECT. 


Mr. FOOT submitted the following resolution , 
which was considered by unanimous consent, and 
referred to the Committee on Printing: 

Resolved, That five hundred copies of the report of 'T’. U. 


Walter, architect of the Capitol extension, be printed for 
the use of his office. 


WASHINGTON PASSENGER RAILWAY. 


Mr. ANTHONY submitted the following res- 
olution; which was considered by unanimous con- 
sent, and agreed to: 

Resolved, That the Secretary of the Senate be directed 
to communicate to the Senate whether the Washington 
and Georgetown Railroad Company has made any report 
to Congress in accordance with the provisions of its charter. 


BILLS INTRODUCED. 


Mr. GRIMES asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 58) 
to incorporate the Columbia Railway Company 
in the District of Columbia; which was read twice 
by its title. 

Mr. GRIMES. I move that the bill be printed; 
and I desire to say in connection with this bill, 
and also. in regard to one of a similar character 
which I introduced yesterday, that I know very 
little of the general provisions of the bills or of 
their merits. I only sought to inform myself as 
to the respectability and responsibility of the gen- 

bens names are mentioned as corpora- 
tors, with a desire that both bills, and all others 
of a similar character, should be referred to the 
Committee.on the District of Columbia, and be 
considered by the committee. 

The bill was referred to the Committee on the 
District of Columbia, and ordered to be printed. 

Mr. WILKINSON asked, and by unanimous 
consent obtained, leave to introduce a bill (S. No. 
59) extending the limits of the northern Indian 
superintendency; which was read twice by its 
oy and referred to the Committee on Indian 
Affairs. 

PUBLIC BUILDINGS REPORT. 


Mr. ANTHONY. The Committee on Print- 
ing, to whom was referred a resolution to print 
five hundred copies of the report of the Commis- 
sioaer of Public Buildings, have instructed me to 
report it back with an amendment, and to ask for 
its present consideration. 

here being no objection, the Senate proceeded 
to consider the following resolution: 

Resolved, That five hundred copies of the annual report 
of the Commissioner of Public Buildings and Grounds be 
printed for the use of the Commissioner’s office, 

The amendment of the committee was to strike 
out all after the word “ resolved,’’ and insert: 

That five hundred copies of the report of the Commis- . 
sioner of Public Buildings, and five hundred copies of the 

| report of the architect of the Capitol extension, be printed 
for the use of theft respective offices. 

| The amendment was agreed to; and the reso- 

' lution, as amended, was adopted. 


DEAF AND DUMB, AND BLIND REPORT. 


Mr. ANTHONY. The same committee, to 
| whom was referred the resolution to print five 
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hundred « opie of the reportof the Institution for || suggest to the chairman of the committee whether 





the Deaf and Dumb and the Blind, for the use of I] it would not be better to limit the duration of the 
the institution, have instracted me to report it appointment to the termination of the war. 

back without amendment, and to ask for its pres- Mr. WILSON. I have no objection to limit it | 
ent consideration. to one year if the Senator chooses. 


There being no objection, the Senate proceeded Mr. JOHNSON. I will move that limitation. | 
to consider the resolution; and it was agreed to, Mr. WILSON. Say “one year or during the | 
as follows: wor.’ 

Resolved, That five hundred copies of the report of the Mr. JOHNSON. ‘One year’ will do. 
Institution for the Deaf and Dumb and the Blind be printed Mr. WILSON. We can renew it next year. 
tor the use of the institution. 


CHICAGO WATER-WORKS. found necessary. I move to amend the bill by 

Mr.CHANDLER. The Committee on Com- || inserting at the praper place, “ for the term of une 
merece, to whom was referred Senate bill No. 57, || Y°®r from the passage of this act. 
have directed me to report it back with a recom- I'he amendment was agreed to. 
mendation that it pass; and I ask the unanimous The bill was reported to the Senate as amended, 
consent of the Senate to consider it at the present ordered to be engrossed for a third reading, read 
time. It merely authorizes the city of Chicago the third time, and passed. 
to use fresh water, COMMITTEE SERVICE. 


Mr. GRIMES. What e title of the bill? 

Mr. GRI IE: What is the ti f , Mr. POMEROY. I ask to be excused from any 
Vhe VICE PRESIDENT. It will be read. : . : 
The Ganencade. A bit desienink theta further service upon the Committee on Pensions. 

a as : ae 5 Mr. FOSTER. The honorable Senator’s ser- 

sent of Congress to an act of the Legislature of the . . . 

= ; me vices on that committee are very important, and 

State of Iinois therein named. 
> : . I should be very sorry as a member of the com- 
By unanimous consent, the Senate as yn Com- ‘ ° ° . 

ryt mittee to dispense with them. I do not wish, of 
mittee of the Whole proceeded to consider the bill. . . . Sates 
. : = ae course, to have him retained there against his will; 

lt gives the consent of Congress to the operation . 

. ; en . but unless there is some very strong reason why 

of the eleventh section, chapter fifteen, of the act ' S . 

, : , . cs he wishes to leave us, I hope he will continue 
of the General Assembly of the State of Illinois, ¢ : 
rues fe me with us. I can assure the Senate that his ser- 
approved February 13, 1863, entitled * An act to ; eae 
reduce the charter of the city of Chicago and the vices are quite important to the country. 
several acts amend tory thereof into one act, and The VICE PRESIDENT. The question SOR 
F the motion of the Senator from Kansas that he 


to revise the same;’’ which section is as follows: ° 
a hs , . be excused from further service upon the Com- 
‘* Said city shall have the power to extend aque- ; : 

mittee on Pensions. 


ducts or inlet pipes into Lake Michigan so far as hid alstisn Wag acste’ to 
, 1e motion w , ; 
5 


may be deemed necessary to insure a supply of 
i AMENDMENT OF TILE JOINT RULES. 


pure water, and to erect a pier or piers in the navi- 
gable waters of said lake for the making, preserv- Mr. FOOT. Mr. President, some time ago I 
ing, and working of said pipes -raqueducts; a proposed an amendment or modification of one of 
vided that such pier shall be furnished with a bea- || the joint rules of the two Houses. It is proper 
con light which shall be lighted atall such seasons || pusiness for consideration within the morning 
and hoursas the light on the pier at the entrance of || }, our. and I ask that it be taken up now for con- 
Chicago river.’’ i liatiainias 
The bill was reported to the Senate without The VICE PRESIDENT. — The Senator from 
Vermont moves to proceed to the consideration 
of the resolution in relation to the rules indicated 


amendment. 
Mr. FOSTER. I should like to ask the chair- 
in his motion. 
The motion was agreed to. 


man of the Committee on Commerce what neces- 
sity there is for any consent of Congress to enable 

The VICE PRESIDENT. The resolution is 
now before the Senate. It will be read,and will 
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Mr. JOHNSON. Yes, wecan renew itif it be || 
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ner, and should this House recede from its disagreement 
the bill, &c., will be passed ; but should this House also 
adhere, with a statement Of its reasons or not, the bill, Ke 
will then be lost. * 
12. Shoulda bill, &c., be thus lost or defeated, such parts 
of the same, verbatim et literatim, as may have been agreed 
to by both Houses, and have not been effected by any dis 
agreement between the two Houses, may, in either House 
be immediately introduced as a new bill, &c., by any mem. 
| ber thereof, and shall take precedence of all other business 
| and be acted upon in all its readings and stages immedi. 
| ately and without debate, and if passed, shall forthwith he 
| sent to the other House for concurrence, which House shall, 
| in like manner as the first, immediately proceed to act upon 
| the said bill, &c.; and should this House also pass this bi)| 
| &e., notice thereof shall immediately be sent to the first 
| House, and the bill, &c., may immediately be sigued by the 
| Presiding Officers of the two Houses, as other bills, &c_, are 
signed, and presented to the President of the United States 
for his approval or disapproval, as in other cases. 
| . 
| Mr. FOOT. Mr. President, a few words by 
| way of explanation will perhaps be all that may 
| be required in order to show the importance, and 
sometimes, indeed, as I think, the urgent need of 
some such amendment or modification of the first 
joint rule of the two Houses of Congress as thut 
| which is now before us. I will ask for the read- 
| ing of the first joint rule of the two Houses of 
| Congress. 
The VICE PRESIDENT. It will be read. 
The Secretary read, as follows: 
“1, In every case of an amendment of a bill agreed to in 
| one House, and dissented to in the other, if either House 
shall request a conference, and appoint a comniittee for that 
| purpose, and the other House shall also appoint a commit. 
| tee to confer, such committees shall, ata convenient hour, 
to be agreed on by their chairmen, meet in the conference 
| chamber, and state to each other verbally or in writing, as 
| either shall choose, the reasons of their respective Houses 
| for and against the amendinent, and confer treely thereon,’ 


| Mr. FOOT. Mr. President, it will be observed 
| that this rule as it now stands merely provides 
| for the first or preliminary stage of proceeding in 
_ case of disagreement and conference between the 
| two Houses of Congress, and consequently, leay- 
| ing all subsequent proceedings thereon to be reg- 
ulated and controlled by the common parliament- 
ary law, or those rules of practice which have 
| been adopted from time to time through a ‘long 
|| series of years and from an early period by the 
| British Parliament—rales, many of which are 

incoherent, many of them vague and indefinite, 
| and many of them inapplicable to the more sim- 
| ple forms of legislative proceedings in our Govern- 
| ment, and which have sometimes enabled a fac- 








the city of Chicago to draw water from the lake? 
Mr, CHANDLER. The proposition is to run 
then be open to amendment. 
The Secretary read it, as follows: 


a tunnel under the lake for about two miles, so 

that the city may procure water beyond the reach 

of the debris from the Chicago river. The Legisla- : 
le et oe de oz he L > la Resolved by the Senate, (the House of Representatives 
ure of THitnois has granted them the permission || eoneurring,) That the first joint rule of the two Houses be 
of the State, and they now deem it important to || amended to read as follows: 

have the sanction of Congress with the permis- When amendments are made by either House to a bill, 
sion given by the State, it being navigable water. joint resolution, or concurrent resolution from the other, 


The bill w Basar y 8 os i fee's thin the course of proceedings shall be as follows: 
ie DIL Was ordered to be engrossed fora t urd 1. The House originating the bill, &c., may, in whole or 
reading, was read the third time, and passed. 


in part, agree to such amendments—agree to such amend- 
, . ie ale , ‘ "4 ments with amendments, or disagree to them. 

SECOND ASSISTANT SECRETARY OF WAR. | 2. The House making the amendments may in like man- 
Mr. WILSON If there is no further morning | ner proceed to act upon these proceedings of the originating 
go os rie i .> || House. 

business, I move that the Senate take up the bill 3. Should this-last action not be agreed to by the origin- 
(S. No. 50) to authorize the President to appoint || ating House, and thereby produce a disagreement between 
a Second Assistant Secretary of War. | the two Houses, either may recede from its disagreement, 


The motion, was agreed to, andthe bill was || Mrby gasing the bil Ke. er may Inset pon it and 
. . . sk ¢ 2 : sa- 
considered as in Committee of the Whole. It pro- ; re 








; ’ . greement; appoint a committee of conference on its part, 
poses to authorize the President, by and with the || and send the bill, papers, &c., to the other House. 
advice and consent of the Senate, to appoint an 4. ‘The latter House may also insist upon its disagree- 
officer in the War Department to be called the || ~ aaa Ey eae aye eee 
Second Assistant Secretary of War, ata salary || 5. Thegoint committee of conference may then proceed 
of $3,000 per annum, to perform such duties in || freely to confer upon the point or points of disagreement 
that Department as shall be prescribed by the Sec- | ee the ae eee Ae a - ~ ae tae 
ee et el ae tea e ; any other part or parts of the bill, &c., already agreed to by 
retary of Ww ar, OF as may be required by law. i both Houses; and shall promptly make report of the result 

Mr. JOl INSON. 1 rise to inquire of the chair- || of such conference to their respective Houses, the bill, pa- 
man of the Committee on Military Affairs if there || pers, &c., being brought into the House first proposing the 
is om necessity for the appointment of an addi- || Comference. 
tional AssistantSecretary. There is one already, committee ; its action upon the report shall then be sent, 
l understand, It seems to me that we are going || with the bill, papers, &c., to the other House, which muy 
ou multiplying offices to a very great extent. | then also act upon it. : : 

Mr. WILSON. I will say to the Senator tliat | 7, Should the committees, respectively, report a disagree- 
faslw taah weudthedieda’a : f' ment between thiemselves, second committees may be ap- 
carly in he wart we authorized the appointment Of || pointed, who shall proceed in like manner as the first. 
three Assistant Secretaries of War, but we limited ®. Should the second committees agree to a common re- 


the duration of office of the Second and the Third || port for settling the disagreement between the two Houses, | 


is a; ; : t will be made to the respective Houses, upon which the 
ists rear. } 

Ass , am ” an? 2 yey: Phe ene enrins many || Houses will act as stated in the sixth article of this rule, 

months ago, nearly & yearazo, an the office now 9. Should the second committees d@ , the fact will 

is very much burdened. The present Assistant || be reported to the respective Houses, as in the firstinstance, 

Secretary of War has been for several months || 2°4 +7 House — the second conference shall first act 
: an . . upon this second report. 

ne the Ah ye confined by sickness, 10. The term of conference being then passed, this House 

broug it on, as he and his friends think, by over- || may recede from its disagreement, which will pass the bill, 

exertion, and the Department is very anxious to || &c.,or, by a simple resolution, it may state its reasons and 

add one more assistant. adhere to its disagreement, or it may simply adhere to its 

Mr. JOHNSON. [do not object to it if the I] ro -_emamame and send the bill, papers, &c., to the other 
ry , ouse. 
Secretary of War says itis necessary; but | would |) 11, ‘The other House may then proceed in the same man- 


| tious few arbitrarily to oppose a successful re- 
| sistance to the willof the great majority, and to 
| defeat for the time being important and even vital 
|| public measures. . It will be observed, however, 
| that all the articles of the proposed amendment, 
|| with very little variation, if any at all except the 
|| lastarticle, are but the expression of the common 
|| parliamentary law or modes of proceeding on 
| questions of disagreement and conference between 
| the two Houses of Congress. It is only the last 
barticle of the proposed amendment which pro- 
|| poses any material innovation or change in the 
|| existing parliamentary rules of practice. It isto 
| this article, therefore—to the proposed change or 
| rather the proposed addition to the present par- 

liamentary process on questions of disagreement 
_and conference between the two Houses of Con- 
| gress—that I invite the particular attention ol 
|| Senators. 





6. ‘This latter House shall first act upon the report of the | 


|| It will be seen that it merely provides a simple 
| and summary process by which the main body 
of a bill, essential, perhaps, tothe support, and, It 
_ may be, to the very existence of the Government 
: itself, may be saved and become a law, notwith- 
| standing the final disagreement of the two Houses 
| of Congress, as is not unfrequently the case, upon 
| some mere technicality or upon some trivial and 
| comparatively unimportant matter which it may 
|| contain. I submit that it is not a wise rule, that 
| it is not a practical rule, that it is not indeed a 
| sensible rule, under the operation of which an ev 
tire bill, however important to the public interest, 
1) must necessarily be lost because of the final dis- 
agreement of the two Houses upon some trivial 
and comparatively immaterial portion of it; an 
it is only strange, indeed, that such a rule of an- 
cient and foreign origin, and incompatible with the 
principles of our system of Government, —. 
|| majorities express the popular will and spea - 
| law, should have so long obtained a place in the 
'| proceedings of American legislation. sa 
‘| It is hardly necessary to say, Mr. President 
that each House of Congress for itself, and tha 
| the two Houses concurrently have often times," 


ne 
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other cases, made rules for themselves in accord- | 


ance with their own judgment and in conformity 
with their own peculiar circumstances and con- 
dition, and, thus so far forth, superseding the com- 
mon parliamentary law. Thisis done under the 
authority of that clause of the Constitution which 
declares that ‘*each House may determine the 
rules of its rye: yl and rules so determ- 
ined are, to that extent, paramount to, and neces- 
sarily take the place of, all other rules in the gov- 
ernmentand proceedings of the respective Houses, 
Is it not reasonable and proper, when experience 
has shown that certain rales of practice made by a 
foreign Government, and in ancient times by aan 
parliamentary bodies, are unsuited to the more 
simple forms of legislative proceedings of the Con- 
gress of the United States, that it should set aside 
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the text already agreed upon is inconsistent with 
the report of the committee of conference, and it 
must be modified in some slight respect. 1 have 
known in practice several cases of that kind where 


it became necessary to change the text of the ori- | 


ginal proposition in order to make it conform to 


the meaning of the amendments agreed upon by | 


the committee of conference. I propose, then, 
with the Senator’s consent, to insert in the fifth 


clause of the proposed rule, after ‘‘Houses,”’ in | 


the fourth line, these words: ‘unless they pertain 
to or affect the meaning of the points of disagree- 
ment;’’ so as to make that clause read: 


The joint committee of conference may then proceed 
freely to confer upon the point or points of disagreement 
between the two Tlouses, but shall not be at liberty to affect 


- any other part or parts of the bill, &c., already agreed to by 
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adhere to the resolution as submittedby the Sen- 
ator from Vermont, we ought to reconsider our 


| vote on the other proposition of the Senator from 


Ohio. 


Mr. SHERMAN. The Senator is mistaken. 


The other proposition relates to a bill in its prior 
stages, when it is all open to debate. 


Mr. GRIMES. But the committee of confer- 


|} ence, under the resolution as now amended by 


the Senator from Ohio, has the right to modify 
the language of any of its provisions. 

Mr. SHERMAN. Ooly so far as they affect 
the meaning of the language of the disagreeing 
votes, , 

Mr. GRIMES. But who is to judge of that? 
The committee of conference. When they come 


both Houses, unless they pertain to or affect the meaning 
of the points of disagreement. 


Mr. FOOT. I see no objection to the amend- 
ment of the Senator from Ohio. I amaware that | 
there have been within my own experience some 
three or four instances where it has been desira- | 
ble that a committee of conference should change | 
the body ofa billalready agreed to by both Houses | 
of Congress but excluded from the jurisdiction 
and consideration of the committee of conference 
by the general rule under which those proceed- 


in here with a modified proposition and submit it 
to the Senate, they will say that they have only 
made some slight modifications, some slight 
changes. { may be satisfied that they are not 
giving the right construction to that language; and 
yet under the rule as it now stands I am not per- 
mitted to say to the Senate what my opinion is on 
that subject. 

Mr. SHERMAN. With due deference to the 
Senator, he is very much mistaken. The bill is 
then open to debate. At that stage the Senator 








such rules and frame others in their stead better 
adapted to its own condition and circumstances, 
and better calculated to regulate and facilitate its 
own practice and proceedings? 

The want of some plain, practical, explicit joint 
rule regulating the mode of proceedings upon 
questions of disagreementand conference between 
the two Houses of Congress has long been felt 
as a very serious one, and has been the occasion 
oftentimes of very serious inconvenience, and in 
some instances of the loss of yery important pub- 





lic measures. In Congress, as in all other legis- 
lative bodies, disagreements upon bills and con- 
sequent committees of conference upon them take 
place for the most part near the close of the session, 
when time is precious, when the time for consid- 
eration of measures is short, and when, as the 
experience of all of us has shown, many of the 
most important measures of the session are 
crowded into a brief space, into the space of a 
few days, and sometimes even of a few hours. 
And it is at such a time as this and under these 
circumstances that proceedings upon disagrce- 
ments and consequent conferences, and persistent 
and repeated disagreements perhaps, oftentimes 
upon some trivial portion of a bill, have caused 
the loss of the entire bill, vital, though it may be, 


ings are regulated. If it can be confined to sych 
parts of a billas on the face of them are inconsist- 


ent with other portions of the bill, and not open | 
the whole bill, which the two Houses have ugreed | 
upon, to the consideration and modification of a 
committee of conference, I have no objection to it. | 
Mr. SHERMAN. That is my purpose; and | 


if I have not used the correct words to express it, | 


I hope the Senator will propose them. 


brief. 


Mr. SHERMAN. The next difficulty I have | 


is upon the last proposition. 


The VICE PRESIDENT. The question will | 
first be taken upon the Senator’s first amendment, 
to insert at the end of the fifth clause the words | 
‘** unless they pertain to or affect the meaning of || 


Mr. FOOT. I think the words are apt and | 


| can debate itat any length. The debate under 
| the twelfth proposition is only cut off when the 


two Houses have disagreed, and a new bill is 
introduced and passed through the forms of legis- 
lation without reference to the action of the com- 
mittee of conference. Inthe case put by the Sen- 
ator from Lowa, the bill together with the report 
of the committee of conference would be open to 


|| debate, and the Senate by a majority vote could 
| disagree to the report of the committee of con- 


ference and refer the bill to another committee of 


conference, so that there would be no practical 
difficulty. 


Mr. GRIMES. If debate is free on that‘mod- 
ification, I am satisfied. 
Mr. SHERMAN. Perfectly so. Debate is 








not cut off except on the final action after all con 
to the operations of the Government, and at a || the points of disagreement.” || ferences have failed, and when a new bill has been 
period of the session when there is not time to The amendment was agreed to. || introduced and is on its passage. 


renew the bill, divested of contested matter, with 
any hope or prospect of its passage under our 
present rules, when a single objection may arrest 
















Mr.SHERMAN. Thesixth line of thetwelfth 


clause requires action upon the new bill in both | 


Houses immediately and without debate. 1 do 








Mr. HOWE. Mr. President, I should like to 
suggest to the Senator from Vermont if he can 


|| not accomplish further good in this same direc 
> its progress or defeat its passage. not think the Senate ought to surrender its right || tion by changing another rule or another practice 
» There are two recent instances of this kind || to debate any proposition, especially so important || which has obtained here in the Senate; that is, as 
0 which are doubtless within the recollection of || a proposition as the passage of a bill. A slight || to the form in which the question shall be put 
I Senators; one instance to which I refer was that || explanation may change the minds of Senators. || upon the coming inof a report from acommittee 
, of the loss of the Army appropriation bill during || In the House of Representatives, under their rules, || of conference. As I understand the practice, it 
t, the administration of Mr. Pierce, and which ren- || by the previous question they can cut off debate. || has been heretofore that the question is upon 
e dered it necessary to recall Congress immediately. || I do not think it desirable to cut off debate inthe || agreeing to that report. 
n The other instance to which i refer was that of || Senate on all oceasions. If there were any way || Mr. FOOT. Concurring in the report as an 
n the loss of the General Post Office appropriation || to limit the debate, I should have -no objection to || entirety. 
n billa few years ago, during the administration || that; but to require a bill to be passed through all || Mr. HOWE. The Senator now proposes a 
st of Mr. Buchanan. The loss of that general ap- || its stages in the Senate without debate, without || modification of the rule which will enable us to 
0- propriation bill by a single objection at the last || explanation, without any opportunity to make a || save a part of a bill when there is a persistent 
he day and the last hour of the dusting session of a || suggestion, seems to me rather an arbitrary pro- || disagreement as to other portions. If, when the 
to Congress, caused very serious inconvenience and || ceeding. I would prefer this rule if the words || report of a tommittee of conference comes in, in- 
or indeed serious embarrassment in the operations || ‘and without debate’’ were stricken out. [think || stead of putting the question to the House whether 
ur of that Department. there will be no practical difficulty if we strike || they will agree or disagree to the report, the ques- 
nt Now, to avoid these serious consequences, and || out those words, and | therefore move to strike || tion be put upon adhering or receding from each 
Ne to render all such proceedings upon bills plain || them out. of the different propositions which were submit- 
of and simple and easily understood, and finally by Mr. FOOT. That simply defeats the whole || ted to the committee of conference, it seems to 
a summary process to rid those bills af all con- || object of the proposed rule. The Senator will-|| me we might secure an agreement between the 
ple tested. matter upon which, after reasonable trials, || recollect, although he was not then a membes of || two Houses much further, to larger portions of 
dy it has been found impossible to bring the two || this body byt of the other House, I think, thata || the bill, than we do by putting the question as 
, it Houses to an agreement, this rule is proposed, || few years ago the General Post Office appropria- || is now done, and then the twelfth clause of this 
ent which, if adopted, can hardly fail to have the || tion bill was defeated by debate, spenking against || proposed amendment would be of greater utility, 
th- effect of saving so much of the bill as has been || time, purposely and avowedly to kill the bill. || as it seems to me, than it will be as it stands. | 
ses uctually agreed to by both Houses, and yetat the || The proposed rule provides that only so much of || make the suggestion. I shall move no amend- 
Don same time giving both Houses the opportunity || a bill as has been agreed to by both Houses, as || ment. 
wd of reaffirming or reversing their preyious agree- || has gone through all the ordinary stages of legis- || Mr. FOOT. L[listento the suggestion of the Sen- 
yay ment to such parts. of a bill. lative proceedings, as has been fully debated-so || ator from Wisconsin with great respect, and I shall 
hat r. President, I see no possible objection to || far forthas any member ofeither House has chosen || be very happy to consider with him the proposition 
da the adoption of this rule, while there are, on the || to debate it at every stage of its proceeding—not || which he suggests if he will present itin a separate 
en- other hand, many and argent considerations in any new matter, but only so much ofa billas has || and distinct form. 1 would rather he would not 
est, favor of it. But with these explanatory remarks || gone through a full and considerate deliberation || propose itas anamendment to my proposition, I 
dis- I shall submit the question to the better judgment || of both Houses—shall be put through without de- ||-disagree with him entirely as to the effeet of such 
vial of the Senate. bate. If you admit debate then, your bill islost; {| a rule. I think itis a matter of absolute practical 
and Mr. SHERMAN. I have read carefully the || you are where you were before without this prop- || necessity that the question upon the report of 
f an- proposed amendments to the rules, and I agree that || osition. committee of conference should be put upon 
n the they are wise and ought to beadopted. There are Mr. SHERMAN. Rather than endanger the || agreeing to the report, or concurring in the report 
here two points, however, to which I would call the || passage of this resolution, I prefer to withdraw || as an entirety by the Senate or the House of Rep- 
« the eenng of the Senator from Vermont, who per- || my amendment, as I sce the importance of pass- || resentatives when the report is made. Such a 
: the ‘aps will agree with me upon them.: The fifth ing the amendatory rule. At the same time I think || proposition as he has made would defeat the whole 
clause of the proposed new rule prohibitsacommit- || it is dangerous. | objeet and purpose of a committee of conference 
Jent, tee of conference from ehanging the text of the ori- Mr. GRIMES. Itseems to me thatas we have || to settle aidintes between the two Houses, be- 
that ginal billalready agreed upon. Thatisthe gencral | 
oa, in 


adopted the Sanet Bropoetties of the Senator from 


cause it would bring the two Houses at odds 
Ohio, we ought to a 


parliamentary rule; butthere ure often cases where opt this; or at least, if we || again upon the same questions upon which they 
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had before disagreed and oh questions upon the with unanimous favor after the experience we || forces, and for other purposes,” approved on the 3d day of 


bill itself. But I repeat, I shall be very happy to {| have already had. 


| March, 1863, as authorizes the discharge of persons draited 
| into the service of the United States under the authority of 


consider the Senator’s proposition if he will bring | The motion to refer was agreed to. that act upon the paymgnt of a sum of money not exceed. 


itin in a separate and distinct form and will not OATH OF OFFICE. 

urge it as an amendment to this proposition of || “ 

mine now pending, | Mr. SUMNER. I understand that the Sen- 
‘The VICE PRESIDENT. The morning hour || 8° from Delaware, [Mr. Bararp,] who is not | 


having expired, it becomes the duty of the Chair || "©W in his seat, would be glad to be heard on the 


| 
| 
| 






to call up the special order. | subject ef the proposed rule of the Senate offered 
Mr. FOOT. I hope the question may be taken. by me, to-morrow, at some time, say at half past 
I suppose there will be no further debate. twelve o’clock. I therefore ask the Senate to take 


Mr. TRUMBULL. I should liketo inquire if || that up now and make it a special order for that 


this proposed change of our rules has been under || hour to-morrow. ; 
the Golanivensen et ony Gouiniiins. The VICE PRESIDENT. That motion can 


. FOOT. : be entertained only by the unanimous consent of 
oe. nnariebcth. _ strikes me as a very the Senate. The Cher hears no objection. The 


great innovation to litnit debate in this body, The | ers es — — the ene < 
Senate has always refused to adopt the previous || Senator from Massachusetts now moves to p 


question, or to place any other Jimit upon debate || POne ' meet Sones ant — it a special 
than that which the sense of propriety of every order for half past we eee 7 Sk, A 
Senator fixes for himself. I was here for some The motion was agreed to, two thirds 0 


years ina minority, and I thought the right of | Senate concurring therein. : 


debate a very sacred privilege. Being now in the MESSAGE FROM THE HOUSE. 
majority, Lam not disposed, for one, to adopt a A message from the House of Representatives, 


rule that shall limit debate in this body. Iknow by Mr. McPuerson, its Clerk, announced that 
we have at times been subjected to inconvenience || the House had passed the following bjll and joint 
by debates which seemed to be unreasonable, by || resolution of the Senate: 
opposition which seemed to be factious and for A bill (No. 57) declaring the assent of Con- 
the mere purpose of delay; but for one I would ress to an act of the Legislature of the State of 
rather submit to that inconvenience than to estab- Filinois therein named; and 

lish in this body a rule that would prevent the A joint resolution (No. 15) amendatory of the 
full consideration of every subject coming before || joint resolution to supply in part deficiencies in 
the Senate. At all events, I think that so import- || {he appropriations for the public printing, and to 


ant a change as this ought to be well considered || supply deficiencies in the appropriations for boun- 
by the Senate before itis adopted. I do not know |} ties to volunteers. 

but that the proposed rule in other respects, as to BILLS BECOME LAWS 

the mode of passing a bill about which the two c 7 


Houscs have disagreed, may be the very best that || . ee : 
could be adopted, but I would prefer myesif that || identof the United States had approved and signed, 


it should not be pressed to a vote this morning, || ©” the 13th instant, the following joint resolu- 

at arly rate. ,uons: ; es : 
Mr. FOOT. . Let it go to the Committee on the A joint resolution (H. R. No. 15) to provide 

Judiciary, of which the Senator from Illinois is for the printing, annually, of the report of the 


The message further announced that the Pres- 





chairman, that he may consider that question. Commissioner of Internal Revenue; and ’ 
Mr. TRUMBULL. I have no wish to take A joint resolution (H. R. No. 16) to continue 
charge of it. ‘ the bounties heretofore paid. 
Mr. FOOT. Itdefeats the whole object of the AMENDMENT OF ENROLLMENT ACT. 


rule if a bill is left open to debate at that stage The VICE PRESIDENT. The unfinished 
where it proposes to cut off debate; and I repeat || pusiness of yesterday is now before the Senate, 
again, it prevents debate only upon questions || pejng the bill No. 36. 
which have been considered fully and deliberately Mr. DAVIS. I rise toa question of privilege. 
in both Houses before, and have passed the or- The VICE PRESIDENT. The Senator will 
deal of the concurrence of the two Houses after || state his question. 
a fulldebate. Itis not the case of shutting down || Mr. DAVIS. Itis that the question before the. 
debate on a question which has not been heard. || Senate ig upon the resolution offered by the Sen- 
Open it to debate, and you defeat the object of the || ator from Massachusetts {[Mr. Witson] for my 
rule,and your whole bill is lost—that upon which expulsion. 
the two Houses have previously agreed. It was The VICE PRESIDENT. Not in the impres- 
that debate against time, when there was but half || gion of the Chair. That resolution was postponed 
an hour left of the session, that lost the appropria- by a special vote of the Senate, and the other bill 
tion bill for the General Post Office four years || was taken up before the adjournment yesterday. 
ago. Le HT ae The Senator from Wisconsin [Mr. Dootirrre] || 
Phe VICE PRESIDENT. The unfinished || moved to postpone the subject n which the Sens 
business of yesterday is appropriately before the || ator from Kentucky refers, and it was postponed 
Senate, and this debate cannot be pursued unless || by the vote of the Senate. Then the unfinished 


by the unanimous consent of the Senate. business of the da di d 
a > . y preceding came up, and on 
Mr. TRUMBULL. If the Senate would allow || that the Senate adjourned. ‘That is the recollec- 


me, I should like to answer that last sdggestion || tion of the Chair. 


while it is before the Senate. Mr. DAVIS. I barely ask! : 
*RSenr . : ’ : Ss. y ask leave to suggest this 
Mr, FESSENDEN. It will be better to let it |! question: if when there is no subject before the 


go over until to-morrow. enate, a question of privilege is not always in 
Mr. TRUMBULL. .-I will occupy but one |! order, and does not always supersede all other 





indulge me, that | do not exactly understand it The VICE PRESIDENT. In the impression 
as the Senator from Vermont does, that this cut- 


ting off of debate is upon matters about which 
the two Houses have entirely agreed. It is true Mr. DAVIS. Well, sir, I conceive that to be 
it is on a part of the bill that both Houses have || the position of business before the Senate at this 
agreed to, but yet neither House has agreed to || time. 


pass that part without the other; and therefore it The VICE PRESIDENT. The Chair disa- 


of the Chair it does, precisely as the Senator from 
Kentucky says. 


ing #300, be, and the same is hereby, repealed. 


The amendment of Mr. Wirson was to strike 


out all after the enacting clause of the proposed 
section, and to insert: 


That any person enrelicd and drafted may pay to such 


person as the. Secretary of War may designate to receive 
it, $300 for the procurement of a substitute, and such per. 
son so paying $300 for the procurement of a substitute shaj| 
be exempt from draft until such time as he shall again be- 
come liable to draft by reason of the exhaustion of the en. 
roliment from which the draft shall be made, but such ex. 
emption shall not exceed the time for which such person 


shall have been drafted: Provided, That any married person 
not possessed Of property who labors for alivelihood at some 
trade or occupation, the annual income from which does 
not exceed $400, shall pay $200: 4nd provided further 
That any person whose taxable property shail’ exceed 
$10,000, or who may be in receipt of an annual income ex- 
ceeding $2,000, shall pyy $600. 

Mr. COLLAMER. I wish to inquire whether 
that is open to amendment. 

The VICE PRESIDENT. This is an amend- 
ment to an amendment, and is not open to amend- 
ment. 

Mr. COLLAMER. I hope the Senator from 
Massachusetts will take off the last part of it. 

Mr. WILSON. At the suggestion of several 
Senators about me, | propose to modify the 
amendment by omitting the two provisos. 

Mr.-COLLAMER. Very well; thatis al} I want. 

Mr. WILSON. I propose to take the question 
simply upon the first portion of my amendment. 
I desire not to embarrass a direct vote upon the 
question of striking out the $300 clause, and | 
hope we shall be able to get a vote upon it. 

r. COWAN. Allow me to suggest to the 
chairman of the Military Committee whether we 
had better not act first upon the question as to the 
time for which drafted men shall be called out 
If we shorten the time, that may have a material 
bearing upon the sum put into the bill for commu- 
tation, because it may be one thing to exempta 
man for $300 from service for one year, and an- 
other to impose that same sum for exemption for 
three years. I think that the question of time 
should be fixed first and then we can adjust the 
commutation clause. 

The VICE PRESIDENT. Will the Senator 
from Massachusetts have the goodness to state 
precisely what is his modification of his amend- 


| ment? 


Mr. WILSON. I propose to omit the two pro- 
visos, so that my amendment shall read: 


Any person enrolled and drafted may pay to such person 
as the Secretary of War may desiguate to receive it, $300 


| for the procurement of a substitute, and such person so 
| paying $300 for the procurement of a substitute shiali be ex- 


empt trom draft until such time as he shall again become 
liable to draft by reason of the exhaustion of the enroll- 
ment from which the draft shall be made, but such exemp- 


| tion shall not exceed the time for which such persons shail 


have been drafted. 


The VICE PRESIDENT. The question ison 


_ striking out all of the amendment reported by the 
| Committee on Military Affairs after its enacting 


clause, and inserting the words just read. 

Mr. CONNESS. 1 ask for a division of the 
question. 

The VICE PRESIDENT. Itis not divisible. 
By the rules of the Senate’a motion to strike out 
and insert cannot be divided. 

Mr. JOHNSON. If the amendment suggested 
be ad»pted, I ask the chairman of the committee 
whether that will repeal the original provision. 

Se WILSON. It does not repeal it, but mod- 
ifies it. 

Mr. JOHNSON. Had you not better repeal it’ 

Mr. WILSON. I think it is not necessary to 
do itin that form. This makes the provision more 
clear and distinct. It is a simple provision. The 
Committee on Military Affairs have reported 





1s a new question in each House whether ee! grees with the Senator in that. The bill (S. No. 
be willing to take this portion of the bill |) 36) to amend an actentitled * An act for enrolling 
which might be very materially modified and || and calling out the national forces, and for other 
changed by the other parts which each House }) purposes,” approved March 3, 1863, is before the 
has insisted apon. So it does not strike me that | Senateasin Ggmmittee ofthe Whole. The pending 
it is a question which has been fully discussed in || question is on an amendment of the Senator from | 
the two Houses whether the bill in that shape | Massachusetts [Mr. Wison] to the amendment | 
apart pevane mot. s of the Committee on Military Affairs. Both | 

Mr. FOOT. I move the reference of the prop- || amendments will be read. : 
osition to the Committee on the Judiciary. I The Secretary read the amendment of the com- 
think perhaps it had better pass the ordeal of the || mittee, which was to add the following as an ad- | 
examination of some one of the standing com- || ditional section: 


mittees of the body, inasmuch as objection is And be it further enacted, That so much of the act enti- 
made. I supposed the preposition would meet |! ted “An act for enrolling and calling out the national 


| 

| 

| 

moment. It is merely to say, if the Senate will || jusiness? 





section proposing to repeal the commutation 

clause. ‘his amendment, in lieu of that, provides 

| that a person drafted may pay a commutation 0! 

l@ : : hat his name 
$300 for procuring a substitute, and that his 

| shall still go on the enrollment list to be called for 

| 


when persons who: have not been drafted have 


‘| Mr. JOHNSON. I understand it thoroug!!y 


| That is not my point. The bill, as originally pre- 
— by the committee, repeals the antecedent 
aw under which the commutation of $300 could 
be paid, by the payment of which the party wes 
discharged from all draft. 1 know that lawyers 
are very ingenious sometimes; and particulat! j 
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employed by him. Therefore | thought it bet- 
ter for us to retain a provision which would en- 
able a man who chose to do so to pay a prescribed 


when they are in the Departments they are exceed- | 
ingly ingenious. [ am not by any means certain 
that it will not be held by the Department that 
both laws are in force. 1 think the construction 
would be erroneous; but the- Department may | 
hold that this provision which you are now about | 
to adopt, provided you adopt it, as proposed by 
the Senator from Massachusetts, does not neces- 
sarily repeal, the antecedent provision; and what 
| suggested was, that he had better say, in so 
many words, that the antecedent provision is 
hereby repealed. 
Mr. WILSON. Let me suggest to the Senator | 
that several provisions of the original bill are re- 
ealed, and some of them are modified by this 
Pills but the act standsin substance. Mostof the 
rovisions of this bill are to correct some portions 
of the original act. In the practical operation of 
the act it has been found necessary to make these 
changes; and I belieye they are most. generally 
concurred in by all who have examined the sub- | 
iect. Now, asimple section added to this bill, 
that ‘all acts and parts of acts inconsistent with 
| 


under that draft. 
I do not think, however, that that money ought 
to go into the Treasury. I think it ought to con- 
stitute a fund out of which to pay bounties to 
| those who do choose, not to pay money, but to 
render service; and therefore if you make a draft 
|| of three hundred thousand men, and one hundred 
and fifty thousand of them choose to pay $300, 
or whatever the sum agreed upon may be, rather 
than to serve, and one Eundeokane fifty thousand 
of them prefer to take the money and serve, that 
they may be enabled to doit. The Government is 
not then impoverished; the military reserve is not 
then reduced; and the drafted man is benefited; he 
receives a bounty for going into the service. He 
does not get it out of the Treasury; the people 
are not impoverished; and the Army under this pro- 
cess may be made ad large as you see fit to make 
it; for if under the first draft onJy one hundred 
and fifty thousand or one hundred thousand appear 
you can make another draft the next week or the 
next month, and continue to draw until you get 
the numbers in the field that you want to put 
there. You do not pay a bounty out of the Treas- 
ury, and yet you do furnish money out of the 
pockets of those who would rathgr pay money 
than serve, and it goes into the pockets of those 
who must serve because they cannot pay the 
money. It relieves the burden which personal 
service necessarily imposes upon the poor, upon 
that class who have no money to pay in order to 
avoid service; and it does not impeverish the 
Treasury nor the people; and because I would 
like to see that provision adopted, as well as for 
the reasons that were urged the other day, I cannot 
bring myself to support the amendment proposed 
now by the Senator from Massachusetts; for, as 
I understand from the Chair, if that amendment 
be adopted there will be no opportunity to offer 
any further amendment. 

r. BROWN. Mr. President, I desire to say 
one or two words, and only one or two, in regard 
to the bill that is before us. It strikes me that 
the whole tenor of the debate which has been in- 
dulged in proceeds on the supposition that this 
bill is virtually a revenue measure, that Senators 
expect it to raise money and not to raise men, and 
that they are trying their best now to apportion 
it in such wise that the tax of money shall fall 
most equitably in its operations. I do not see 
any justification foraconscription bill asa revenue 
measure. I think it is the most unequal and the 
most unjust system that can possibly be adopted 
for raising money to hire soldiers. It is raising 
a revenue for that purpose by chance, not by those 
measures that have been provided by the Con- 
stitution, and by those modes that have been 
uniformly adopted heretofore. To show that I 
do not speak without warrant in this thing, let 
me cite a fact: there has been already one draft 
under the bill containing this $300 exemption 
clause; and if | am correctly informed in regard 
to it, out of two hundred and ninety thousand 
drafted men, eleven thousand of those drafied have 
gone into the service. Now, | take occasion to 
say that any law which is passed for one object, 
and which, failing to attain that object, simply 
arrives at another object, is defective in its nature, 
is not such a Jaw as we ought to pass here; and | 
think the idea of passing a law to get men to fill 
our Army which law in its operation out ofa draft 
of two hundred and ninety thousand oply secured 
eleven thousand, is fatally defective. Therefore 
I do not feel a great deal of solicitude about the 
features of this bill if that exemption clause is to 
be retained in it. It will amountto nothing more 
nor less than a revenue bill. It will simply, by 
lot, tax so many of our people so much cach in 
order to enable the Government to hire substi- 
tutes. 

My own belief is that the Government needs 
menand not money. I believe itis going to necd 
them more in the future than it needs them in the 
present. [I do not concur altogether with the sen- 
timent that has been advanced on this floor in 
regard to the present attitude of affairs, and the 
safety with which we can look forward to those 
ehances that lie before ug. 





the provisions of this act are repealed,’’ I think 
would meet the Senator’s idea. ~ 

Mr. JOHNSON. © That would do. 

Mr. CLARK. I think I can suggest to the 
Senator from Massachusetts and also to the Sen- 
ator from Maryland what will accomplish the 

urpose of both; and thatisan amendment which 
shall say that whenever a person has been drafted 
and furnished a substitute or paid $300 he shall | 
be exempt from further draft until the enrollment 
is exhausted, not ae three years. I think 
the purpose of both would be accomplished if the 
amendment were modified in that way. 

Mr. HOWE. |! ~— wish to put a ques- 
tion, and that is as to the effect of adopting the 
amendment now proposed by the Senator from 
Massachusetss, which is, as I understand it, to 
strike out what is proposed as the twenty-first | 
section, and to adopt instead of it the language | 
sent to the Chair. If thai ve done, will this por- 
tion of the bill then be any further amendable? 

The VICEPRESIDENT. This section would 
not be, because the Senate would have agreed to 
itin the precise form in which it stands. 

Mr. HOWE. I understand also that the prop- 
osition submitted by tlre Senator from Massachu- 
setts now is no furtheramendable, being anamend- 
ment to an amendment. 

The VICE PRESIDENT. It is not. The 
only method of reaching it would be to vote down 
this proposition for the purpose of introducing | 
any other varying its terms. 

r. HOWE. In that view of the case I wish 
toadd one wofd to what I said the other da 
upon this amendment. { am still opposed to it 
upon the ground urged so forcibly the other day 
by the Senator from Ohio, [Mr. Suerman,] and | 
which | endeavored to support. I think itis in* 
jurious to the whole body of the reserve; it is a 
wrong done to them to say that a drafted man, 
by the payment of a given sum of money, shall 
be exempt from any further liability to draft until | 
the whole reserve has once been drawn. It in- 
creases the liability of any individual on the roll 
to be drafted just in proportion to the number of | 
those who pay this money. That is one objec- 
tion. 

Besides that, there is another objection which 
I desired to meet and to obviate if I could, and 
thought I did or might obviate by the amendment | 
which I parent the other day, and which has | 
been printed. I think the Legislature ought to | 
provide some mode by which a person drafted | 
may, upon some terms, or the payment of some | 
sum of money, be exempted; because, as | stated | 
the other day, we know that all men cannot with | 
equal convenience Jeave their homes and their | 
business to engage in this service. There is one 
class of men who can affoxd to do it at a given | 
price. There is another class of men who cannot 
afford to do it for any sum of money which any | 
one would think of paying, and there ought to be | 
Some provision, therefore, by which a person | 
belongipg to this latter class who is drafted may 

exempted. As was stated here the other day, 
& man may have a large number of men and | 
Women in his employ, and the effect of taking 

im away from his business and putting him into’ 
the military service of the United States would | 

to discharge from active and profitable employ- | 





















GLOBE. 


sum to be exempted from the liability to serve | 


We have been en- | 
| gaged for three years in a war more gigantic than || form. In the first place, it is proposed by , the 
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| ring spring we have looked to the certain termi- 
nation of it by the next year; and yet with each 
|| recurring spring we have had to make new armies 
and have hag to call for an additional force of men. 
Lam not prepared to say that we shall not have 
| to do so in the future, I know that we are doing 
| so now; and yet in the presenee of that demand, 
with the recognized certainty that you want many 
thousands of men, you are here enacting a law 
which will permit the men of the nation to stand 
back and hand you their dollars instead. I can- 
not call that a conscription law, You are doing 
more than that; you are striking a blow at the 
very principle which recruits our armies. If you 
come forward and say to this nation, “ The crisis 
is such that we demand the personal service of 
ourcitizens; we demand their enrollment and their 
assignment wherever the nation shall deem their 
services best,’’ you will appeal to the noblest sen- 
timents in the human heart, and the appeal will 
not be in vain. But if, instead of that, you come 
forward and say to them, as you do substantially 
say to them here, ** It matters not whether you 
enter the service or not; give us your $300and go;”’ 
does that present thecrisis? Do you not by your 
own action justify all the citizens of this Republic 
in saying, ‘* If the Government only wants so 
much money, and does notneed personal service, 
we will give it the money and stay at home.”’ It 
strikes me in that light. I may be mistaken in 
regard to the operation of this draft; but with the 
light that is before me, and with the facts staring 
us in the face that, with that exemption clause 
contained in it, it has been a failure as a draft, | 
do not think we shall do justice to our position 
or to the exigencies of our country if we still re- 
tain that exemption clause in the law, 

Now, sir, | have shown, or at least I have at- 
tempted to show, that this bill as it stands, if the 
$300 exemption clause is retained in it, will amount 
to neither more nor less than a revenue bill to fur- 
nish the Government with the money for secur- 
ing recruits. lassume to say, theretore, that if 
that is the intent, as I believe it will be the prac- 
tical operation of this bill, this is the most cum- 
bersome measure, the most unjust and the most 
unequal mode of arriving at that result that could 
possibly be devised. It is not fair in its taxation; 
it will not be an equal burden on the country; 
and the Government can be supplied with funds 
in far better mode’ than the oné proposed. The 
only justification that | have heard which strikes 
me with any force is that by this bill you make 
the Government the agent for procuring substi- 
tutes instead of the individuals who are drafted; 
in other words, that you empower the Govern- 
ment, by the amendment of the Senator from 
Massachusetts, to employ substitutes, making 
the drafted persons pay their $300. That does not 
touch the question of the inequality of this as a 
tax or revenue measure; and furthermore, I think 
that if it is simply the object to make the Gov- 
ernment the agent for procuring substitutes or 
procuring recruits for filliag our armies and pay- 
ing out this amount for so doing, it can be done 
far better by a simple bounty bill than by all this 
cumbrous machinery of enrollment and lottery. | 
shall therefore be compelled to vote against all 
amendments that look to the retention of that $300 
exemption clause, If Lam to vote fora conscrip- 
tion bill, 1 want one that shall be applied to the 
nation and that shall ca!l for personal serviceand 
that shall effect the end for which it is designed. 
If I desire a revenue measure I wish it shaped 
as revenue measures usually are shaped. If the 
bounty system is to be retained, then let us make 
a bounty bill. 

I simply desired, sir, to express the opinions | 
entertain and intend to hold on this subject, and 
to give some of the reasons that operated with the 
majority of the Committee on Military Affairs in 
urging that that $300 exemption clause should be 
stricken out, and that we should bave in fact, as 
we have in name, a conscription bill, 

Mr. CONNESS. I hope the Senator from Mas- 
sachusetts will withdraw the amendment that is 
now before the Senate, offered by him, so that 
|| the question may be taken at once by the Senate, 
|| and the sense of the Senate obtained as to whether 
| we will continue the commutation principle or 
} 





‘| not. He presents it now, in the manner in which 
it is before the Senate, in a complex and difficult 


ment the whole number of men and women so || any ever known to us.before. With each recur- || committee of which he is the chairman to rejwa! 
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the commutation clause, and the committee report 
an amendment to that end, to which the Senator | 
from Massachusetts, the chairman of the commit- | 
tee, moves an amendment, and pragtically says |, 
to the Senate, “If you strike out the commuta- || 
tion clause and are disposed to vote that way, || 
you must accept this form of substivute that f | 
ropose;”? and the Chair decides that that form || 
being accepted and adopted, it is not subject to || 
change or amendment. ‘Why not let the Senate || 
determine first whether this system of commuta- | 
tion shall be continued or not, and not embarrass | 
us with arbitrarily presenting in lieu of it a par- | 
ticular form of amendment? . 
And right here, sir, 1 desire to make a sugges- | 
tion as a matter of parliamentary propriety. I | 
rose, you will remember, a few moments ago, || 
ignorant of the rule that governed the action of | 
the Senate, and asked for a division of the ques- | 
tion; but I find that the difficulty occurs from this || 
sysiem of a committee reporting an amendment || 
to an existing law and then reporting an amend- 
ment to their own amendment, which is a prac- || 
tice,in my opinion, ** more honored in the breach || 
than.in the observance.”’ I hope the Senator will 
withdraw his amendment, and Jet the sense of the 
Senate be taken on the question as to whether the 
system of commut tion for money shall be re- 
tained or not. 
Mr. HARRIS. I concur with the Senator 
from California in the suggestion that it would be 
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are in favor of retaining the $300 commutation | such person from draft on that call, and his name shaii be 


. ? tal » roll, and he shall be subject to draf 
-lause: e Sen: , New York, who 1 retained on the roll, J yect to draft on fy 
clause; but the Senator from New York, ture calls, and the maximum of commutation under said 


ee m the same view - roe as Pre- | act shall hereafter be $500 instead of $300. 
sented by the Senator from Olio, now desires to | E 
take a direct vote upon the proposition of the | Mr. WILSON, 1 will ask the Senator from 
committee without amendment; and the Senator | Ohio ae pemoawes to strike out the fourth sec. 
from California, whose views 1 do not know in || tion of the bill. 
regard to the main proposition of repealing the Mr. SHERMAN. My amendment embodies 
$300 commutation, fount take a direct vote on || all of the fourth section that is material, and it 
the proposition of the committee. I am certainly makes the phraseology better. It contains every- 
willing to accommodate the Senators. thing essential in that section, besides includi), 
Mr. CONNESS. It is not an accommodation; |) some other matters. 
but, with the Senator’s leave, it is by that a | Mr. WILSON. Does the Senator’s amend- 
mode that the Senator will ascertain how I shall |, ment pom a person who has been enrolled, but 
vote upon the subject. Inthe mode proposed by || who has not been drafted, to furnish a substi- 
him he cannot ascertain, because I shall be com- || tute? 
pelled to vote against his amendment in the form Mr. SHERMAN. It does not. Bs 
in which he presents it. Mr. WILSON, That is a provision of the 
Mr. WILSON. | am willing toputitinaform |) fourth section, and it is regarded as a very im- 
to suit the Senator from California. | portant one. big: « 
Mr. CONNESS. Oh, no; not for me. Mr. SHERMAN. I have no objection at all 
Mr. WILSON. And new I will say finally, |, to that provision being retained. 1 did not sup- 
once for all, ragherthan labor longer in the Senate pose that any one who was simply enrolled would 
on this proposition, | will withdraw my amend- || furnish a substitute. Toavoid all question about 
ment, and allow the vote to be taken on theamend- || it, | will offer my amendment as a new section, 
ment of the committee. Of course I shall vote || and then if the Senate so determine they can strike 
against it; but I care very little as to what the re- |) out or modify the fourth section of the bill after- 
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| sult may be upon it. I have no doubt what the wards, 


The PRESIDING OFFICER, (Mr. Cran in 


final vote of Congress will be on the subject, and : 
1 am very anxious that we shall dispose of the || the chair.) The Senator from Ohio modifies his 
| bill to-da | amendment by offering it as a new section. 





better for the Senator from Massachusetts to with- | 
draw his amendment, and allow the question first | 
to be taken upon the adoption of the section re- 
ported by the committee. 

I, for one, am opposed to that section. Iam in 
favor of the principle incorporated in the propo- 
sition of the Senator from Massachusetts, but I 
should be very glad to offer an amendment to that 
proposition before itis passed upon. As it stands 
now, the question is simply whether the Senate 
will take the proposition reported by the com- 
mittee, or whether it will take the substitute pro- 
posed by the Senator from Massachusetts, 

Mr. CONNESS. If the Senator will permit 
me, the form of the question in fact is this: the 
Committee on Military Affairs say to the Senate, 
** You have got to take jast such a form of legis- 
lation on this whole subject as we propose, and | 
unless you take thut, you cannot take anything 

‘else.”? It isall wrong. 

Mr. WILSON. The Senator from California 
surely-is very much mistaken. The Committee 
on Military Affairs instructed me to report the 
bill with this twenty-first section in it. I was op- 
posed to that twenty-first section, and I so stated 
to the Senate. I therefore, as a member of the 
Senate, not as a member of the Military Com- 
mittee, have proposed this amendment to the com- 
mittee’s amendment. I proposed it to meet an 
objection which was made by the Senator from 
Ohio, [Mr. Suerman,] and which has been made 
by several other Senators, that they were willing 
to retain the commatation clause provided the 
person paying the commutation should not be ex- 
empted for three years. I therefore proposed this 
modification. 

Mr. CONNESS. Will the Senator permit me 
to say a word right there? 

Mr. WILSON. Certainly. 

Mr. CONNESS. Caunot the Senator perceive 
thatthe mode proposed by him is obnoxious in the 
sense that has been stated, namely: he tells us that 
the repeal was objectionable to Senators, and they 
told him if he would agree to acertain form they 
would support it and vote for it. Then should 
not that have pointed out to the Senator the ne- 
cessity of taking the sense of the Senate as to 
whether the commutation should be retained or 
not? ‘That being determined, the Senator might 
aceemt the suggestions of other Senators, or pre- 
sent his own views in any form that he saw fit. But 
it is clear if the Senate should say by a majority 
vote that this system of commutation shall no 
longerexist, if they should say, ** Wedo not want 
it,”’ that that would be an end to the question of 
commutation altogether, and there would be no 
necessity of wasting time longer upon that subject. 

Mr. WILSON.  Lunderstand that proposition 
precisely; but Lthink the Senator, if he will study 
the rules, will find that I, or any other member 

of the Senate, have u right to propose an amend- 
ment to this pending amendment. I made it, as 
I supposed, to represent the views of those who 


} 
} 





The VICE PRESIDENT. The Senator with- || Mr.ANTHONY. Ishould like toamend that 


‘draws his amendment to the amendment of the || amendment, but as I have not had it under con- 


|| committee, and the question now is on the amend- |) sideration particularly, I do not know precisely 


ment reported from the Committee on Military || where to insert my amendment, and perhaps if it 


| Affairs. | meets the views of the Senator from Ohio who 
Mr. SHERMAN. I call for the yeas and nays || offered it, he will indicate the place. I quite agree 
on that amendment. with him in the measure which he. proposes, to 


The yeas and nays were ordered. prevent us from exhausting the physical strength 

Mr. ANTHONY. Let the amendment be read. || of the country; butI do notthink a man who has 

The Secretary read the amendment, to add the || once been drafted and who has paid his $300 
following as an additional section to the bill: should be drafted again until all others liable under 

Sec. 21. And be it further enacted, That so much of the || the same draft have been drafted; and ifthe amend- 
act entitled “An act for enrolling and calling out the na- || ment could be so altered as to provide for that | 
tional forces, and for other purposes,’ approved on the 3d || should be inclined to preset 6. 


day of Marclr, 1863, as authorizes the discharge of persons Mr. FESSENDEN. desire to make a sug- 
drafted into the service of the United States ander the au- selene . Ne Benatar Gr iden i should | a 
thority of that act upon the payment of asum of money not’ || S°S8tton to the senator from Uhto,. should ike 





| exceeding $300, be, and the same is hereby, repealed. | to know the reasons which have induced him to 
The Secretary proceeded to call the roll, and || enlarge the price of commutation from $300 to 
Mr. Anrnony answered to his name. « $500. That amount of $300 was fixed, after very 





Mr. NESMITH. Mr. President, when this || great consideration and deliberation, as about the 
proposition was originally before the Senate right amount to accomplish the purpose we ha 
The VICE PRESIDENT. Thecall of the roll || im view. [ am very much afraid if we raise it 
| having commenced, and a Senator having respond- from $300 to $500 it will expose the merse ~— 
ed, it is too late to debate the proposition. The || attacks than those to which it was su aol * 
Secretary will proceed with the call. fore, on the ground of its being intended to let off 


The result was then announced—yeas 12, nays those who are rich, as they call them, by the pay- 
28; as follows: ment of money,and to compel those who are less 


Y EAS—Messrs. Brown, Grimes, Harlan, Lane of Indi- able aa: POH 50 CaneP the enact 1 take it the ob- 
ana, Morgan, Nesmith, Ramsey, Sprague, Ten Eyck, Trum- || ject to be accomplished istwofold. We want to 
bull, Wade, and Wilkinson—12. }getmen. That is the first thing; and therefore 
MATE seem. Satsang, Baralon, Cutis Cites, Set | in fixing the commutation, if we fix one at all, 
den, Foot, Foster, Hale, Harding, Harris, Henderson, Hend- || W& Must not fix itso low that everybody can pay 
ricks, Howard, Howe, Johnson, Laneof Kansas, Pomeroy, | it, because then you may fail utterly to get men. 
Saulsbury, Sherman, Sumner, Van Winkle, and Wilson || Nor must you fix it so high that you put it out 
7 s of the power of a certain class of the community, 

So the amendment was rejected. not rich, but still able to pay, who are unable for 


Mr. SHERMAN. I now submit the amend- || certain reasons to go into the service, to avail 
ment of which I gave notice the other day. It is || themselves of it. Now, $300 was fixed upon as 
to strike out section four of the bill after the en- || about the right sum. If there are any good rea- 
acting clause, in the following words: sons for changing it, of course I shall not object; 

That any person enrolled under the provisions of the“ Act || but it strikes me that the Senator will expose the 
for enrolling and calling out the national forces, and for || new law to renewed attacks, it having once with- 


other purposes,” approved March 3, 1863, or whomay here- stood the force of all that were made upon it, on 
after be so enrolled, may furnish at any time a: accept- h d hich the off » wes al 
able substitute who is not liable to draft, and su2h person || he same ground on which the old one was 

so furnishinga substitute shall be exempt from draft during || tacked, and in reality he will get the sum highe: 


the time for which such substitute shall have been ac- || than it oughttobe. I merely suggest this to him. 


oopere. im) I am disposed to vote for his amendment pretty 
And to insert in lieu thereof: much as it stands with the exception of thal 


That any person enrolled and drafted into the military || change, and I suggest to him whether he had not 
service of the United States may furnish an acceptablesub- || better Jeave the amount as it is. 
stitute, subject to such rulesand regulations as may be pre- <a> nt in re- 
scribed by the Secretary of War. That if such substitute Mr. SHERMAN, I am very sg reason 
is not Hable to draft, the person furnishing him shall beex- || gard to the details of this proposition. My rei 


empt from draft during the time for which such substitute |} for inserting $500 is, that by experience $300 has 
is not liable to draft, not exceeding the —_ for a he roven not to be sufficient. The Secretary of War 
was drafted ; and if such substitute is liable to draft, the : ae wing 
name of the person furnishing him shall again be placed on imself has offered a bounty of $402, showin: 
the roll, and shall be linble to draft on future calls. And || that he deems $300 too small. fhe 

any person now in the military or naval service.of the Mr. FESSENDEN. Oh no; he only ollers 


United States, not physically disqualified, who has so served : < ; by law; and 
more than one ed whose term of unexpired service |! $300 in addition to the $100 provided y 7 


shall not at the time of substitution exceed six months, that is only paid to veterans, iF: 

muy ve employed as a substitute to serve in the troops of Mr. SHERMAN. That istrue; but still $300 
the State in which be enlisted; and if any. drafted person || was not sufficient. Those who entered the ser 
shaj! herafter pay money for the erpenendion of a oe 
under the provisions of the act to which this is an amend- : ae . 
ment, such payment of money shall operate onlyto relieve || ccive the $100 bounty. They received only the 
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6300 commutation money, and that, in the opin- | 
ion of the Secretary of War, was not sufficient | 








to induce the enlistment of veterans, aclass which | 


above all others we desire again to enter the ser- 
vice, and whose services are most valuable to the 
Government. It will be perceived by the Senate 
that the amount isnot fixed at , but that is 
merely made the maximum, The Secretary of 
War, if he deems $300 sufficient, may retain that 
sum. If he deems $400 necessary, he may de- 
mand that; but he cannot go beyond $500. ‘That | 
is the maximum. The minimum, as a matter of | 
course, may be just so low asis necessary to get the 
substitute. There is a constant variation and 
fluctuation in the value of money, and that con- 
sideration must not be overlooked. Three hun- 
dred dollars now is not equivalent to more than 
g200ut the commencement ofthe war. We must 
euard against a possible fluctuation in’ money. 
We cannot make a giveh sum now the standard 
of value, because we do not know what may be 
the depreciation nor the inflation of paper money 
—the difference between gold and paper money. 
It is therefore difficult to fix a standard. I be- 
lieve $300 is too small; and that was shown b 
the fact that so many of those drafted came for- 

ward and paid the $300 instead of hiring substi- 
tutes 

Now in regard to the other point, suggested by 

the Senator from Rhode Island, he agrees to that 
portion of this amendment which provides that if 
one man is drafted and hires a substitute who is 
himse or to draft, the drafted person shall 
again take his place on the roll subject to a future 
draft. Now is it right or proper to give to the 
payment of money a greater effect than you give 
to the hiring of a substitute? There is the ques- 
tion. The honorable Senator from Vermont en- 
tertains the same view of the question. That is 
the only difficulty with me. 1 donot care about 
the details, I simply wish to get the substance as 
near as possible; but itséems to me that we ought 
not to give to the payment of money a greater 
force than the hiring of a substitute who is him- 
self subject to draft. I cansee no hardship in it. 
Ifa man prefers to _pay his money, let him take 
his place on the roll subject to future draft. What 
isthe hardship? Ifhe hiresa man subject to draft, 
we all think it proper that he should go back and 
take the place of the substitute on the enrollment. 
Why should you give to the payment of mone 
a greater force than the employment of a substi- 
tute? Under the operation of the amendment sug- 
gested by the Senator from Rhode Island no man 
would hirea substitute subject to the draft. Why? 
Because, by paying a sum of money he could 
derive agreater advantage than he would by hiring 
a substitute; and therefore he would always pay 
the money rather than hirea substitute. That was 
the reason that induced me to insert this clause, 
I think the maximum ought to be $500, consid- 
ering the depreciation-of paper money, the infla- 
tion of prices, the abundance of money in this 
country, and the price of labor which enters into 
the elements of the price of a substitute. All 
these things must be considered. The ordinary 
wages of a common laborer now are fully fifty per 
cent. more than they were before. If $300 was a 
proper standard two years ago, it is not a proper 
standard now. 

I merely make these suggestions. Asa matter 
ofcourse this amendment 1s open to amendment; 
and I offer it in this case for that purpose, so that 
ifany amendments are offered they may be dis- 
cussed and acted upon. I look upon this ques- 
tion of commutation or substitution as the most 
important feature of this bill. I think therefore we 
ought to consider it carefully, wisely, give to it 
full reflection, and then adopt and stand by it. As’ 
orthe popular clamor that may be raised in regard 
to the commutation, we must meet that without 
fear, favor, or affection. 

Mr. FESSENDEN, I suggest to the Senator 
that, after all, whatever sum he fixes as the price 
of commutation would ,be very likely to be the 
one fixed upon by the Secretary of War; because 
men would hold themselves aloof very much from 
coming forward as substitutes, and from enlist- 
ing, unless the price was fixed precisely in that 
Way. Three hundred dollars being fixed in the 
bill before, regulated very much the price of sub- 
stitutes, and it was intended to re ulate the price 
of substitutes. If you put ing, that will be. 
very likely to have the same effect. The Senator 
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| says, in sae, i elation to this chay change of the | sum, that 
| he merely fixes the maximum beyond which it 
shall not go; but my friend will recollect that 
when we fix a rate of interest in a loan bill, and 
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say it shall not exceed so much, we are very apt || 


to go to the maximum. People will notlend their | 
money unless they can get the maximum interest. 
Itis likely, also, if we are to continue this s - 
tem of bounties, that the sum thus fixed will 
come the standard by which we shall regubnythe 
amount to be offered as bounties hereafter. You 
say that the bounties now offered and sanctioned | 
by Congress are—what? The $100 fixed by the 
law originally and $300, which is fixed asthe price | 
of commutation. Then suppose we are to go on 
and have a difficulty about getting men, and the 
Government, or Congress, a part of the "Govern- | 
ment, is still to keep up this system of bounties, | 
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is on »' thie adoption of the amendment of the Sen- 
ator from Rhode Island to the amendment of the 
—— from Ohio, which will be read from the 
es 
The Secretary read the amendment to the amend- 
ment, in line twenty-one, after the word “ call,” 
to insert the following: 


Provided, That no person who has been drafted and fur- 


| nished a substitute or paid commutation as herein provided, 


shall again be liable to draft until the present enroliment 
shall be exhausted; but this exemption shall not exceed the 
term for which such person shall have been drafted. 

The amendment to the amendment was rejected, 


The PRESIDING OFFICER. 


The question 


| recurs on the amendment of the Senator from 


will not the increase be just the same, and the || 


next offer be $600? My friend from Ohio and I 
have had the misforture, if you please to call it 
so, to stand almost al®ne in our views with regard 
to this system of bounties and its operation upon | 


the Treasury, and we found ourselves most de- || 


cidedly overruled in every direction about it. It | 
seems that the Treasury is to bear these heav 

burdens, If itis, and if itis likely to be the stan 

ard hereafter, if every new call is to increase the 
amount to be fixed on, I should think we ought 
not to be in a hurry to fix thatsumawhich would | 
be very likely to be the next standard assumed in | 


relation to it. 1] 


I merely suggest these things to him. I have 


really no very r definite opinion on the subject, for. || 


I have not been able to give my mind to it. Tam | 


only looking at it, as faras I can, to guard against || 


evils of which perhaps I am too apprehensive, 
and yet of which I am very apprehensive in the 
future. 

Mr. ANTHONY. I proposes to amend the | 
amendment by inserting after the word ‘* call,” in 
the twenty-first line, the following words: 


Provided, That no person who has been drafted and fur- 
nisheda substitute or paid commutation as herein provided, 
shall again be liable to draft until the present enrollment | 
shall be exhausted. 





That, I think, meets the objection which the | 
Senator from Ohio raised to making a distinction | 
between fur nishing a substitute and paying com- 
mutation. 

Mr. FESSENDEN. It ought to be limited as 
to time, as the amendment of the Senator from 
Massachusetts was. 

Mr. ANTHONY. Itis limited by the words | 
‘until the present enrollment shall be exhausted.” 

Mr. WILSON. The limitation in my amend- 


Ohio. 

Mr. HARRIS. I move to amend that amend- 
ment by striking out the word “ five,”’ in the 
twenty-second line, and inserting “ four,” > 80 as 
to make the maximum of commutation $400, 

Mr. HOWARD. If it be in order, | move to 
amend the amendment by striking out that last 
clause entirely. 

The PRESIDING OFFICER. It is not now 
in order. The amendment of the Senator from 
New York is an amendment to an amendment. 

Mr. HARRIS. Iask for the yeasand nays on 
the amendment to the amendment. 

The yeas and nays were ordered. 

Mr. FESSENDEN. I will inquire if the 
amendment of the Senator from New York were 
adopted, and $400 substituted for $500, would the 


| amendment proposed by the Senator from Mich- 


igan to strike out the clause entirely be in order? 

~The PRESIDING OFFICER. ‘The Chair is 
of the opinion that it would. 

Mr. JOHNSON. Suppose that amendment is 
rejected, then the proposition will stand at $500; 

The PRESIDING OFFICER. It willso stand. 

Mr. JOHNSON. Those who vote for $400 
and think it should not be $300, will not be boynd 
to vote for the amendment should the $400 be 
adopted? 

The PRESIDING OFFICER. The Chair 
thinks they will not. 

Mr. HENDRICKS. I desire to ask, if this 
amendment be adopted will it then be in order to 
strike out $400 after the Senate has inserted it, 


|; and imsert $300? 


The PRESIDING OFFICER. The Chair has 
no doubt, the question being taken on the largest 
amount first, that it could sull be reduced. 

The Secretary proceeded to call the roll. 

Mr. VAN WINKLE. I wish to state, at the 
requestofmy colleague, [Mr. Witxey,] that he is 


| detained from his seat by indisposition, 


ment was, ‘* butsuch exemption shall not exceed | 


the term for which the person shall have been 
drafied.”’ 

Mr. FESSENDEN. Otherwise the roll may 
not be exhausted in that time. 

Mr. SHERMAN. I will mention in a word 
my objection | to this proposed amendment. There | 
is no justice in it, as between the United States 
and the drafted man. -If the drafted man would 
go into the service, as he ought to do, the substi- | 
tute would still stand upon the roll, and would be 
liable to draftat the next turn of the wheel. Now, 
ifa drafted man chooses to hire a substitute thus 
subjectto draft, why should he have a better place 
than the substitute would have had if this arrange- 
ment had not been made? It seems to me that jus- 
tice between the United States and the drafted man 
requires that the drafted man should occupy the 
precise place, and no other, that the substitute em- 
ployed by him held, or would have held if the 


| reélected from Maryland, (Mr. Hicxs.) 
|| quite sick at his lodgings. 


drafted man had gone into the service, instead of || 


hiring a substitute. I shall therefore vote agaiust | 
the amendment of the Senator from Rhode Island 
to my amendment, 

Mr. ANTHONY. I will add to my amend- 
ment these words: ** but such exemption shall not 
exceed the term for which such person shall have 
been drafted.’’ I cannot see how this amendment 
is unfair toward the United States. It are 
spreads the liability over a larger surface t 
makes two men liable fora portion, instead of 
making one man liable for the whole time, and the 
United States will have just as many men if this 
amendment prevails as it will without it under the 
original proposition. 
the hardship is divided among a greater number 
of 


The only difference is that | 


Mr. JOHNSON. | make the same statement 
in relation*to my colleague, the Senator recently 
He is 


The result was then announced—yeas 31, nays 


|| 6; as follows: 


YEAS—Messrs. Anthony, Brown, Clark, C a on 
ness, Cowan, Davis, Dixon, Doolittle, Fesse nden, Foot, 
Foste r, Hale, Harding, Harris, Henderson Hendricks, How 
ard, Johnson, Lane of Indiana, Lane of Kansas, Morgan, 
Morrill, Pomeroy, Powell, Ramse y, Saulsbury, ‘Ten Eyck, 
Trumbull, Van Winkle, and Wilson—31. 

NAYS—Messrs. Grimes, Harlan, Howe, Nesmith, Sher- 
man, and Sumner—6. 

Sotheamendment to the amendment was agreed 
to; and the question recurred on the ame »ndment 
as amended. 

Mr. HOWARD. If it be in order, I will now 
move to strike out the clause itsélf; that istosay, 
the following words: 

And the maximum of commutation under said act shall 
hereafter be $590 instead of $300. 

I think that sum is entirely too high. In its 
operation, it seems to me there is danger of its de- 


| feating the very object which we have had in view 


ersons. ao and 
he PRESIDING OFFICER. The question | 


in enacting a commutation at all, for it would dis- 
able a very great number of men from escaping 
the military service as to whom it was the inten- 
tion of Congress to give them the privilege, and 
it would work this effect in consequence of their 

want of means to raise the money. Besides that, 
sir, | confess [I do not like this sudden alteration 
of a law which is so important in the pablic mind 
asthe present one. The sudden transition from 
the $300 clause to a $500 clause would take the 
country by surprige,and disappoint the expecta- 
tlons— 

Mr. COWAN. It is now $400. The $500 has 
just been stricker out. 


Mr. HOWARD. Well, l would not increase 
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jtatall. I think $300 is as near the mark as we 
can conveniently fix it. : 

The PRESIDING OFFICER, The Senator | 
from Michigan proposes to amend the amendment || 
by striking out the last clause of the am. dment | 
in the following words: 

And the maximum of commutation under said act shajl | 
hereafter be $499 instead of 8300, 

Mr. COWAN and Mr. HOWARD called for 
the yeas and nays, and they were ordered. | 

Mr. HALE, I wish to inquire of the Senator} 
from Michigan how that will leave the bill in re- 
gard to the commutation, if this clause is stricken 
out? 

Mr. HOWARD. This increases the commu- 
tation. 

Mr. HALE. But suppose it is stricken out? 

Mr. HOWARD. That will leave it at $300, 
as it has been since the act was passed. 

The question being taken by yeas and nays, | 
resulted—yeas 23, nays 14; as follows: 

YEAS—Messrs. Anthony, Buckalew, Clark, Collamer, | 
Cowan, Davis, Dixon, Fessenden, Foot, Hale, Henderson, 
Hendricks, Howard, Johnson, Lane of Indiana, Lane of 
Kansas, Morrill, Powell, Saulsbury, Ten Eyck, Trumbull, 
Van Winkle, and Wilson—23. 

NAYS—Messrs. Chandler, Conness, Doolittic, Grimes, 





} 
} 
j 
| 
| 


Harding, Harlan, Harris, Howe, Morgan, Nesmith, Pome- |) 


roy, Ramsey, Sherman, and Wilkinson—14. 
So the amendntent to the amendment was agreed | 
to. 

The amendment, as amended, was adopted. 


Mr. HOWE. I move now further to amend 
the bill by adding as an additional section: 


Src. —. And be it further enacted, That all sums paid to 
the Government, or to any officer thereof, by persons drafted 
into the military service of the United States, by way of 
commutation for such services, shall constitute a fund 
which shall be equally distributed among the several per- 
sons who shall be dratted into and enter upon the same ser- | 
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ricks, Howe, Lane ®f Indiana, Ramsey, Saulsbury, and 


Wilkinson—10. 
NAYS—Messrs. Anthony, Buckalew, Chandler, Clark, | 


Cowan, Fessenden, Foot, Foster, Hale, Harding, Harlan, || 
Harris, Henderson, Howard, Johnson, Morgan, Morrill, }| 


Pomeroy, Powell, Sherman, Sprague, Sumner, Ten Eyck, 
Trumbull, Van Winkle, and Wilson—26. 


So the amendment was rejected. 
Mr. DIXON. I now offer the amendment 


| clergymen. It is to insert as a new section: 
And be it further enacted, ‘Tat all persons recognized as 

clergymen or yninisters of religion by the ecclesiastical au- 
thority of the denomination or communion to which they 
belong, when called into the military service under this act, 
shall be regarded as non-combatants and employed as chap- 
lains or in hospitals, . 

1 


Mr. WILSON. I move to amend the amend- 
ment by striking out all after the enacting clause, 
and inserungs 


That ministers of the gospel and members of religious 
| denominations conscientiously opposed to the bearing of 
arms may, when drafted into the military serviee, be con- 
sidered non-combatants, and shall be assigned by the Sec- 
retary of War to duty in the hospitals or to the care of 
frecdmen, or shall pay the sum of $300 to such person as 
the Secretary of War shall desigmate to receive it, to be ap- 
plied to the benefit of the sick and wounded soldiers ; and 
such drafted persons shall then be exempt from draft dur- 
ing the time for which they shall have been drafted. 


Mr. HARLAN. I will inquire of the chair- 
| man of the Committee on Military Affairs if he 
| will not accept, as a modification of h*. amend- 

ment, the wiiizion of the following \. orcs after 
the word ** arms’? in the third line of his amend- 
ment: 

And who are prohibited from doing so by the rules and 
articles of faith and practice of said religious denomina- 
tion. 

Mr. WILSON. I accept that modification. 

Mr. SUMNER. Let it be read now as a 





vice under the same call ofthe President, one third of which | whole. 


shall be paid at the termination of each year’s service : 
Provided, That any portion of such bounty remaining un- 
paid whenever any such drafted person shall die ig the ser- | 
vice, or shall be honorably discharged therefrom, shall then 
be paid in full tosuch discharged soldier, or to the legal rep- 
resentatives of such deceased soldier. 

The Senate has already decided that it will not 
abolish all commutation; it has already decided 
that it will not compel a man who is drafted to 
either serve or employ a substitute; it has already 
decided that it will exempt a man from service 
on the payment of agiven sum of money, whether 
that sum is sufficient to employ a substitute or 
not; and it has already decided that it will not re- 
quire a man to pay more than $300. Now, I do 
not think that is just; [do not think we have a 
right to say, as we have said by the force of our 
votes, that we will allow a man in large business, 


The Secretary read, as follows: 


That ministers of the gospel and members of religious 
denominations conscientiously opposed to the bearing of 
arms, and who are prohibited from doing so by the rules 
and articles of faith and practice of said religious denomi- 
| nation, may, when drafted into the military service, be 
considered non-combatants, and shall be assigned by the 
Secretary of War to do duty in the hospitals, or to the care 

of freedmen, or shall pay the sum of $300 to such person 
| as the Secretary of War shall designate to receive it, to be 

applied to the benefit of the sick and wounded soldiers; 
and such drafted persons shall then be exempt from draft 
during the time for which they shall have been drafted. 


Mr.ANTHONY. Iaminfavorof this amend- 
ment, but I think as it stands now it is liable to 
abuse. I think the persons claiming exemption 
on the grounds of religious conviction should make 
it appear before gome tribunal or officer that their 
walk and conversation has been in accordance 








deriving a large income from it, possessing, if you 
please, a large fortune, to be exempt from mili- 
tary service upon the payment of $300, when we 
say at the same time that that is not sufficient to 
hire a man totake his place. 1 was anxious to re- 
taina provision allowing commutation for personal 
service, but | wanted to take care.that the sum 
should be sufficient to secure substituted service, 
or that the person who could not avail himself of 
the commutation should be benefited by the pay- 
mentof it. I still shall not object to the net re- 
sult of the different votes we have taken if you 
allow the money which is raised from commuta- 
tions to go into the pockets of those who go into 
the Army. They hate fo serve because the 
cannot pay the $300. You will still have taken 
care, since the name of the man who pays the 
money is still borne upon the roll, that the Army 
shall be filled up to its maximum, and therefore 
the drafted man is not igjured by being compelled 
to serve in depleted ranks, whieh has been an in- 
jury we have inflicted upon him often heretofore. 
If you now provide that he shall have the benefit 
of the money which is paid for commutation, he 
has then no reason to say that he is injured by 
the payment’of the commutation. On the other 
hand, he is benefited. The Government is not 
impoverished in any sense, because .it does not | 
come out of the Treasury. You lighten the bur- | 
dens which would otherwise fall upon the shoul- 
ders of thoSe upon whom these burdens sit heavi- 
est, and who are deprived by adverse fortune ‘of | 
all pecuniary ability to escape these burdens. I | 
want to vote on the amendment, and I ask for the | 
yens and nays. 
The yeas and nays were ordered; and being | 
taken, resulted—yeas 10, nays 26; as follows: | 
¥ BAS—Meesrs. Conness, Davis, Dixon, Doolittle, Hend- 


with their religious profession. 

Mr. COWAN. That isa wide field. 

Mr. ANTHONY. Forinstance, take the mem- 
bers of the Society of Friends, I think they ought 
to be exempted from military duty, but there arc 
many young persons in the Society’of Friends, 
who are in membership of the society, who have 
no omens at all to oearing arms and who dogo 
into the military service. There area great many 
members of that society in the military service. 

Mr. HARLAN, The amendment as it now 
stands meets the case the Senator from Rhode 
Island suggests precisely. It provides for the 
case of those who are couscientiously opposed to 
bearing arms and who are pcoutdaad tcom doing 
so by the rules of the society of -which they are 
members. If they are not conscientiously op- 
posed to bearing arms, then, of course, they arc 
not exempted, although they may be members of 
such asociety. Throwing in these words “ pro- 


a LS TT 


vent persons, I suppose, from making a pretense 
of that kind. The society to which the Senator 
has referred has had a rale of that kind, I have 
understood, ever since its foundation, a period of 
| more than two hundred years. os 
| Mr.SAULSBURY. Mr. President, thisamend- 
ment, ifadopted, will not practically result, I think, 
| in exempting clergymen, while it will exempt 
members of the Society of Friends. I confess that 





| I, for one, am in favor of exempting the mem- 


bers of that society. | would not require them 
tf a 2 ie J 
to do military duty when they have been brought 
up from their early childhood in opposition to 
bearing arms. But, sir, the amendment proposes 
| not only that the minister or preacher who asks 
| to be exempt shall be at eet 
| himself to bearing arms, but be must be prohib- 


OBE. 





which ] proposed a few days since in regard to | 
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ited from bearingarms by the articles of faith of 
his church. Under that provision there is no cler- 
gyman of the Episcopal church, no clergyman of 
the Methodist church, no clergyman of the Pres- 
b terian charch,or the Baptist ehureh, orthe Con 
olic church, and no Jewish teacher who, | appre- 
hend, would ke privileged from bearing arms jn 
this contest, because there is no article in the faith 
of any religious denomination that I know of ex- 
cept, perhaps, the Friends, which prevents, the 
ministers or preachers from bearing arms. While 
I believe there is a large class of preachers in this 
country who ought to be made to go into this 
Army, and into the front ranks oft, to fight, and 
to fight until it is through—men who take occa- 
sion on the wes Sabbath, when we should sup- 
pose they would preach the gospel of their pro- 
fesséd Master, ‘‘ peace on earth and good will to 
men,”’ to occupy the time allotted to religious 
pense for preaching warand bloodshed—whi|e 

believe that that class of men ought to go into 
this war and to fight the battles of the country, 

et there are scattered throughout this broad land 
Cchastconn 1 trust thousands, of peaceful, quiet 
Christian ministers who feel that they bear but 
one commission upon earth, that of an embassa- 
dor from Heaven to beseech men to be reconciled 
to their professed Master; and for the sake of ex- 
empting these men from participation in this or 
any other war, I would excuse the whole class of 
clergymen of whatever denomination. | would 
extend it also to men who are not ministers of the 
gospel technically—to teachers among the Jews 
—all religious teachers. If this amendment be 
adopted, unless a clergyman can show not only 
that he is conscientiously at to bearing arms, 
butalso that the articles of faith of his church de- 





hibited by the rules of the ey would pre- . 
in 


prive him of the privilege of bearing arms, he is 
notexempt. I am for exempting the whole body 
of the clergy of all denominations. 

Mr. WILSON. In order to meet the objec- 
tion suggested by the Senator from Delaware, | 
propose to modify the amendment slightly, by 
striking out the word ** and”? in the first line aud 
inserting ‘*or;”’ so that it shall read, ‘* ministers 
of the gospel, or members of religious denomi- 
nations conscientiously opposed,’ &c. 

Mr. DIXON. If that modification be made, | 
can accept the Senator’s amendment, for I do not 
see that it changes the character of mine in the 
least. My proposition is that ministers of the 
gospel, when drafted, shali be employed in the 
hospitals, or aschaplains. I suppose, if so em- 
proyed, they could commute. I take it they would 

ave the privilege of saying whether they would 
serve in that capacity or pay $300. ‘The only 
effect, therefore, Of the proposition of the Seuator 
from Massachusetts is to nfake it certain that they 
may commute; they may not even perform this 
duty; if assigned to a chaplaincy, or to hospital 
service, they may pay the - That, I think, 
is right. ‘1 therefore, if itis in order, accept the 
Senator’s amendment asa modification of my own. 

The PRESIDING OFFICER. The Senator 
may modify his amendment. The Senator from 
Connecticut modifies his amendment by accept- 
ing the amendment offered to it by the Senator 
from Massachusetts. The question then will be 
on the amendment as modified. 

Mr. ANTHONY. Mr. President, I am sat- 
isfied with the explanation of the Senator from 
lowa, [Mr. a eke ge I hope that the amend- 
ment as modified will be adopted, although | 
should have preferred to have the amendment of 
the Senator from Massachusetts put separately 
from the amendment of the Senator from lowa, 
for I think it is rather stronger before the Senate. 
I had intended myself to offer a more comprehen- 
sive amendment for the relief of persons conscl- 
entiously unable to bear arms, and I had prepared 
one and given notice that I should offer it; but! 
am satisfied from the fate which that proposition 
met at the last session, and also from conversation 
with Senators, that we could hardly get it through, 
and therefore | assent to the most practical mode 
of accomplishing all the’good that we can. 

The object of this bill is to amend the defects 
which experience has found in the working of the 
enrollment act, and [submit to the Senate ths! 
the invasion of the rights of conscience is one o! 
the most serious of those defects. There has »o 
been a single man added to the Army who was 
worth the rations that he ate by the refusal 
exempt persons conscientiously scrupulous as '° 
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pearing arms. I might tell you, Mr. President, 
the most piteous stories of the sufferings and per- 
secutions of this class of people. I might tell you 
of many instances of moral heroism in men of the | 
humblest pretonsions, who believed and-I believe | 
that they were sustained by no arm of flesh in the | 
sufferings which they endured for the sake of con- | 
science. But I cannot show you and you cannot 
show me one single efficient man that has been 
added to the Army by the impressment of men 
conscientiously scrupulous against bearing arms. 

| know the argument that every man who en- 
joys the protection of the Government is bound 
to render it defense inarms; but these men enjoy 
the protection of the Government, so far as that 
protection is enforced by arms, under compulsion, 
not voluntarily. They ask the protection of no 
laws which require the shedding of human blood. 
| think something should be conceded from the 
fact that the largest class of men affected by this 
provision have always borne their testimony 
against the great wrong, moral, social, and eco- 
nomical, which has produced this rebellion. They 
have not been slaveholders. Even in the slave- 
holding States they have not been slaveholders. 
As long ago, I think, as 1716 their Yearly Meet- 
ings all bore testimony against slavery, and even 
now this class of people im the rebel States are 
mostly Union men, and have suffered greatly for 
their attachment to the Union. 

[ have not ventured to offer the comprehensive 
amendment which I had intended to submit; but 
[hope that in the modified form in which it is 
now proposed the Senate will agree to the ex- 
emption. 

Mr. TEN EYCK. One of the objects of the 
amendment is to relieve the religious Society of 
Friends from the burden of this bill, and the Sen- 
ator from Rhode Island has stated very truly 
the difficulties to which members of that sotiety 
have been heretofore subjected, and the persecu- 
tions, toadopt his language, that havé been heaped 
upon them in regard tq the perfotmance of military 
service. If we intend to do them a favor and to 
relieve them from the consequences of this act, I 
respectfully submit that we must go further. We 
must not only relieve them from the draft, but from 
the liability of paying the commutation money, 
for | have always understood that Friends, as they 
call themselves, not only object to the perform- 
ance of military service, but to the payment of any 
fine or commutation in lieu thereof; and many of 
them, even who were possessed of large estates, 
have lain for months in jail rather than violate 
what they understood to be a principle of their 
faith by paying a miserable fine of from one to 
five dollars for not discharging military duty un- 
der the militia system in the several States. I 
think it will not reach or answer the purpose that 
certain gentlemen have in view, to so amend this 
bill as to relieve them from the discharge of mil- 
itary service by the payment of the commutation. 
In all the petitions and in all the proceedings as 
published coming from this very large respectable 
class of citizens in the United States, I have seen 
the objection raised to both features of the bill, 
and, to adopt their language, they bear testimony 
as strongly against the payment of the money as 
they do against going into the field. 

So, without stating how [ shall vote myself 
upon this amendment, | suggest that if we design 
to respect their conscientious scruples and to re- 
lieve them on account of them, we must relieve 
them also from the payment of the commutation 
money. When this matter was before the Senate 
‘year ago, I voted against relieving them. 

Mr. HARLAN. think the amendment, as 
modified, meets the case suggested by the Sena- 
tor from New Jersey. This amendment relieves 
the party drafted in the case named from military 
duty entirely, and provides that he may serve in 
the hospitals, or that in lieu of this hospital ser- 
vice he may pay a sum of money to be applied 
for the relief of sick and wounded soldiers. The 
objection made by Friends to paying money has 
been to paying it as an equivalent forynilitary ser- 
vice. They say, “ We might as well bear arms 
‘8 hirea man td bear arms in our stead.””? This 
amendment, if I understand it, relieves them from 
the performance of military duty entirely, but it 
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Provides that they shall perform daty in the hos- 
pitals, and then gives them the alternative of pay- 


'ng Money rather than performing this hospital 





Mr. ANTHONY. 1 would say, in justice to | 


the scruples whieh the Friends have as to the || againstit everywhere. 
payment of money, that I do not think me object | 


to a military fine being collected from them by 
warrant of distress, as, I think, the lawyers call 
it, or by taxation. They do not pay them vol- 
untarily, but they do not go to prison rather than 
have their property levied upon. But under the 
enrollment bill a man must either serve or pay 
$300 for the procuration of a substitute. They 
can see_a difference, but no great difference in 
principle, between serving themselves and hiring 
somebody else to serve for them. The money 
which they pay is * for the procuration of sub- 
stitutes.’’ If the money could be appropriated to 
any hospital purposes, to any purpose towards 
which they can conscientiously contribute, they, 
have no eee These opinions may seem 
very absurd; | know they do, by Senators smil- 
ing around me; but they are opinions that have 
been entertained for two hundred years by as in- 
telligent men as have ever spoken. the English 
language, and men have borne every persecution 
that the old martyrs ever bore in defense of these 
principles—educated, intelligent men; and I think 
we ought to respect them. 

Mr. GRIMES. Will the Senator inform me 
whether they will not regard the requiring of 
them to go into the hospitals as an equivalent for 
military service, and whether that will not be re- 
garded in the same light by them.as the paying 


“_ substitution money ? 

r. ANTHONY. I do not think they will 
consider that in the same light. 1 should prefer 
a different amendment; as | said, I prefer the 
amendment which I offered at the lastsession; but 
I have no hope of getting that through, and I 
think this will be anamelioration. It is not what 
I should like to have, but it is the best I see any 
chance of getting. 

Mr.CONNESS. [rise, sir, nottooccupy much 
time, but to take occasion to say that | am op- 
posed to thisamendment and all the modifications 
that have been made of it; and yet I suppose I 
have among my ee eee of the classes 
proposed to be exempted. The object of this act 
is to get soldiers. ‘The purpose of the soldiery 
to be obtained is to preserve the institutions under 
which we live. The exemption proposed is more 
extensive, itoccurs to me, than Senators take oc- 
casion to reflect sufficiently upon. It goes to min- 
isters first, to all engaged in the performance of 
ministerial functions. That embraces a very large 
class indeed, a very numerous body in the Uni- 
ted States. Next it goes to the bodies of religious 
congregations, and exempts persons who are con- 
scientiously opposed to bearing arms. 

Now, sir, what shall hinder the Unitarians, for 
instance, being exempted under the operation of 
this amendment if it shall prevail? The great 
man who was the founder of that form of faith, 
the immortal Channing, has written and produced 
perhaps the profoundest and ablest essay that was 
ever written by man, illustrating the horrors and 
the terrible character of war; and is it to be held 
that members of that body of religious Christians, 
so respectable as they, so elevated as they, do not 
believe in the doctrines and philosophies promul- 
gated by their great leader, and shall not they go 
forth when drafted, but are they to claim to serve 
in the hospitals, or at any rate to be exempted 
from service in the field? It a to me that 
you are providing very liberally for your hos- 
pitals under the operation of this amendment. 

Now, let me say to the Senator from Rhode 
Isiand that the Society of Friends of which he has 
spoken, has claimed my attention to perhaps as 
great an extent as that of any other Senator upon 
this floor. I have happened fortunately to have 
access to and acquaintance of an intimate charac- 
ter with members of that denomination fortwenty 
or more years past; and my respect for them, 
my regard for them, my estimation of them is 
certainly equal to that of any other Senator here. 
But, sir, | would in this great war take issue with 
that body upon the question of whether they 
should be exempted from paying this commuta- 
tion; nay, sir, further, upon the question whether 
they should be exempted or can properly claim 
exemption as a matter of conscience from per- 
forming the part that is theirs, in my opinion, in 
this war. Why, sir, it is a Quaker’s war. For 
two hundred years they have taught that slavery 
was the greatest evil that ever cursed the earth, 
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and they have borne their universal testimony 
They have gone to mak- 
ing up that sentiment that aggressed slavery as 
an institution barbarous in its character, and 
against the civilization of the.world. They have, 
I say, been making up that opinion, and that ag- 


gression did take piac: under their fostering care 
and direction. 


Mr. SAULSBURY. Will the Senator from 
California allow me to ask him a question? 

Mr. CONNESS. Certainly. 

Mr, SAULSBURY. The Senator states that 
this is a Quaker’s war, that they have borne their 
ee human slavery for two hundred 
aoe o I understand the Senator from Cali- 
ornia to say to the Senate and to the country that 
this is a war for the abolition of slavery? 

Mr. CONNESS. Mr. President, I knew that 
the Senator from Delaware would be brought into 
this debate by the line of remarks that I was about 
to make. The Senator from Delaware will find, 
before he sits very long in this Chamber with me, 
what my opinions upon that subjectare. As I 
believe that the Senator from Delaware is pro- 
slavery, I desire him now to understand, although 
it is not pertinent to the question before the Sen- 
ate, that | am anti-slavery, and upon a more 

roper occasion we will discuss that question in 
its relations to the war itself, but it is not perti- 
nent here. 

I asseverate, sir, again, that this is a Quaker’s 
war. I mean that it is a war of moral forces 
against the institution ofslavery. The South have 
said it. The gentlemen occupying the position 
of thé Senator from Delaware Nave said it. They 
have undertaken to rear up a negro empire in the 
South upon the proposition that slavery was a 
great right, that you could not have morals and 
society without it, that it was essential to the ex- 
istence of sociéty; and in addition, to that, neces- 
sarily a part of their proposition was to tear down 
our Guvernsnents otherwise they could not build 
up theirs. They have promulgated that doctrine. 

eaccept it, sir. The loyal men of this coun- 
try accept it in its complex form by saying, “‘ You 
shall neither build up your negro empire for fos- 
tering and perpetuating this accursed institution”’ 
—does the Senator from Delaware hear the empha- 
sis ?—** nor shall you tear down this great empire 
established for freemen by the great fathers, to 
be preserved and perpetuated by us.”’ 

I say, sir, that no citizen, be he Jew or Gentile, 
be he Quaker or Catholic, be he what he may, to 
whatever religious persuasion he may belong, can 
perform a higher duty, nor, in my opinion, a more 
ennobling one, than to go to the field and to fight 
this great battle of civilization for the preservation 
of human liberty; and | am opposed to every 
amendment of this kind. There is a means pro- 
posed by which persons may become exempted, 


‘since the Senate have decided and passed upon that 


proposition; but I am opposed to this exemption 
for conscience’sake. I believe, as I live and ex- 
ist, that the shortest and truest way to heaven is 
to strike a rebel wherever you can reach him. 
[Applause in the galleries. 

‘he VICE PRESIDENT. Order! 

Mr. WILSON. Mr. President, a single word. 
A large number of vioay. | pe have petitioned us 
forexemption. Some of them have put their reat 
sons upon grounds that I think few of us can pay 
any great regard to. I suppose Senators care 
quite as much for the cause of Christianity in the 
world as other men, but I do not believe that 
Senators think it demeans a Christian to fight the 
battles of our country. The Quakers have been 
ee here by petition and y, delegations. 

e received a delegation before the Military Com- 
mittee, and heard their views. [ believe that the 
Quakers have contributed as much of money, and 
I had almost said of men, to this war as any other 

ortion of the community. The Senator from 
hode Island says he thinks they have in men. 

Mr.ANTHONY. Toking the numbers of the 
society. 

Mr. WILSON. I know that many Quakers, 
young men, have entered into this war with the 
same zeal that Nathaniel Greene entered into the 
war of the Revolution. In fact we have been 
told by gentlemen of these committees that they 
oung men 
had entered into the service. I asked those gen- 
tlemen what they said to them or did to them. 
They said they felt pretty kindly toward them 
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and dealt rather gently. But, sir, the denomina- 
tion as a class are conscientiously opposed to 
They have proved that by more | 


er ring arms. , 
than one hundred years of profession and prac- | 
tice. I have a strong objection to forcing a Sadr 
of men whose lives prove that they are conscien- | 
tiously opposed to bearing arms to do so. This | 
provision, I think, relieves all who are conscien- | 
tiously opposed to it, who belong to a religious | 
denomination of which opposition to bearing arms | 
is a part of the faith and creed. But we provide | 
that they shall render service in the hospitals or | 
pay mone 
soldiers. 

more than we can get, and we need all their per- | 
sonal service for that purpose. It will bea relief | 
to them and will not weaken the strength or power 

of the country, for we want more men than we | 
can get for the hospitals by any draft of this kind | 


always shall while the war lasts, than they can 
furnish. It relieves them and does not‘injure or | 
weaken the Government in any respect. 

Mr. ANTHONY. I wish to say one word in 
reply to the Senator from California. 
tends that thisamendment would exempt the Uni- 


of the Unitarians was a peace man, ‘That would 
be true if the Unitarians in that respect followed 
the precepts of their founder, but they certainly 
do not. The Unitarians as a class are not opposed 
to bearing arms, and this amendment would have 


to be used for our sick and wounded | 
Ve need their money for that purpose, || 


upon this class; and we need more money, and || 


Iie con- || we all be 


|| words which I quoted; and we also all believe 
tariansas wellas the Quakers, because the founder | 
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society wéuld be drafted; and as half the quota | 

| has already been filled, the number who will be | 
affected by this exemption is reduced to, about | 
| five hundred. If still other States, as we have | 
| every reason to hope they will, shall fill up their 
| quotas without drafting, the number will be pro- 
portionably diminished, The State of Indiana, 
which is one of the largest Quaker States in the 
| Union, has filled its quota or will fill it; the New 
England States, where the Friends are somewhat 
numerous, have all filled or will fill their quotas 
without drafting; so of Ohio, where there area 
great many; and Jowa always fills her quota 
without drafting, and there are many Friends 
| there. 

Mr. CONNESS. But you are passing a law 

| to last as long as the war lasts. 

Mr. ANTHONY. But we hope the same spirit 
that has filled the quota under this call will fill all 
others. 

Mr. CONNESS. Hope is not a very good 
basis to conduct war on. 

Mr. ANTHONY. I was about saying, when 

| I gave way to the Senator from California, that 
come in the divine inspiration of the 


that it is perfectly proper, that it is our first duty, 
to carry on this war vigorously; we believe in 
that path to heaven which the Senator from Cal- 
ifornia marked out; but I do not think he or I (I 
know I could not) would undertake to stand up 
here and reconcile the two. I believe them both, 





no sort of relation tothem. If Channing was a 
peace man, agfeater than Channing, the Founder 
of our religion, has told us to pray for our ene- 
mies and to do good to those that despitefully use 
us, 

Mr. CONNESS. Will the Senator permit me 
one moment? With the Senator’s permission I 
will make the additional statement that not long 
since | had the pleasure of renewing my acquaint- 
ance by making a visit among some of my old- 
time Quaker friends, and I am very happy to be 
able to state, and I was very proud to hear it from 
them, that their chief anxiety in regard to my own 
course, knowing that I was a Senator, was lest | 
should in any manner whatsoever fail to urge on 
this war to a successful conclusion by the use of 
all the powers of the American people, I found 
them the truest, the noblest, and the sternest pa- 
‘riots that I have met in the country; and there 
was no begging for exemption, there was no dis- 
ey to avoid their part of-the responsibility. 


a conscientious duty on their part to avoid a con- 
flict of arms, but I would have them to reflect, 
and learn, and be taught by the age in which they 
live, by this period and time. 

I admit what has been stated, for I know it to 
be true, that our armies have been very largely 
made up from members of the Society of Friends, 
though there have been here and there instances 
where they have totally objected to military ser- 
vice; but I am free to say, even if | should incur 
the opposition of every one of them in the United 
States, that if it were left to me to determine, | 
would notexempt them from the necessary obli- 
gations that 1 think are imposed upon them by 
this war. Itis, as I said before, their war; it Is 
the war ofall men like them; it is the warof Chris- 
tianity; itis the war of patriots; and there should 
be no sickly sentimentality while we are pressing 
iton. Every man who is able to bear armsowes 
all his services to the Government, Every man 
who has got a dollar’s or a million of dollars’ 
worth of property owes it all to the Government 
if the Government require it. The Government 
are entitled to the Senator’s services and to mine 
in the field, and [T am very free to say that they 
can get mine when it becomes my duty, and I pro- 
pose no rule for another that I am not willing to 
come under myself; but I object in toto, in this 
great crisis, when the world is looking on, and 
when a large portion of the world is anxious to 
take part even against us, to any modification of 
our laws that in its direct tendency must tend to 


reduce the prospect of our immediate success. 
Mr. ANTHONY. 





I think it is proper to state 
the number of persons that would probably be 
affected by this exemption. It is supposed by 
those who are most familiar with the statistics of 
the society that under a draft for three hundred 
thousand men about a thousand members of the 
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am fully free to admit that there are among denominations in good standing as such, by the articles of 
them me n who have taught themselves that it is and practice of which denomination the bearing of 


but I cannot reconcile the two together; and I 
|| wish to manifest a respect for the consciences of 
_ those who cannot reconcile them and will not un- 
dertake to do so. ; 
Mr. CONNESS. I think more of the country 
than I do of their consciences, | 
1 Mr. LANE, of Kansas. I hope the prope- 
| sition of the Senator from Iowa [Mr. Harian] 
i 





will be adopted 
Mr. DOOLITTLE. Will my honorable friend 





allow me to suggest a form of words that I think 
will express the idea at which gentlemen aim 
rather more definitely than it is expressed in the 
pending amendment, before he goes on with his 
speech ? 

Mr. LANE, of Kansas. 
make a speech, but merel 

Mr. DOOLITTLE. 
amendment read thus: 


** That all ministers of religious denominations in good 
standing, and acting as such, and all members of religious 


I do not propose to 
to make a suggestion. 
propose to have the 


arms in war is forbidden, and who shall by oath or affirma- 
tion declare that he is conscientiously opposed to bearing 
arms in war;’? &c. 

Mr. LANE, of Kansas. I have had some 
dealings with the Quakers, and I desire to say, for 
the edificaion of the Senator from California, that 
it is perfectly ridiculous to attempt to force a 
Quaker into the ranks of the Army. It cannot 
be done, or if you should succeed in doing it, he 
would be worthless as a soldier. Besides, the 
attempt to collect money from the Quakers in lieu 
of military service will cost the Government ten 
dollars where they obtain one, if they get it at all. 
It is a losing business to attempt to collect money 
from Quakers in lieu of military service. But if 

you adopt the proposition of the Senator from 
Seca (Mr. Harvan,) giving them the privilege 
of serving in hospitals, and permitting them to 
pay their money in lieu of hospital service, they 
will promptly and cheerfully come forward and 
pay that os their conscientious scruples not 
eing violatet! by such payment. ; 

Mr. POWELL. I had drawn an amendment 
which I intended to propose to the ninth section 
of this bill, and as that amendment expresses my 
views on the subject, though it is not now in or- 
der to offer it, I willread it for the information of 
the Senate. 
words: 

That ministers of the gospel, who oe secular pur- 
suit, and who have not an estate or incéme sufficient to 
support themselves and their families, and who devote 
themselves exclusively to the ministry, shallbe exempt. . 

That, in my judgment, is as far as we ought to 
go in this matter. The Senate has determined by 
a vote to retain the commutation clause. This 
amendment, which I shalk propose at the proper 
time, if none other be adopted on this subject, ex- 
empts all ministers who devote themselves exclu- 
sively to the ministry, and who do not follow any 





I would add to that section these 
























_ January | 


secular or outside pursuit, and who have riot an 
estate sufficient to support themselves and their 
families. That would exclude from the exemption 
those who have sufficient means to pay the com- 
| mutation. 

When the conscription bill was originally 
passed, and while it was under consideration, | 
| was in favor of exempting clergymen, and I was 
in favor of exempting Friends; but I cannot up- 
| derstand the subtile logic of gentlemen who seer, 
to think that if you compel a Friend to pay §300 
commutation money in lieu of hospital service 
he can do it conscientiously when he cannot pa 
| the money in lieu of military service. The hos- 
pital service is just as much an attendant upon 
war as any other service connected with the Army, 
You frequently have to detail soldiers to attend 
to your sick and wounded. Assigning them to 
| hospital service and to military service is in effect 
the same. I would put the Friends in the same 
| status and upon the same principle as clergymen 
in the amendment I shall propose. OW a man 
can conscientiously pay the taxes that the Goy- 
ernment imposes * the purpose of raising men 
and paying them and buying munitions of war, 
when he cannot conscientiously pay the commu- 
tation money, is a matter that I cannot well com- 
prehend. I cannot see any difference. Ifa man 
cannot conscientiously go to war, and cannot con- 
scientiously give money to carry on war, how can 
he conscientiously pay the taxes that the Govern- 
ment imposes for the purpose of carrying on the 
war? Why, sir, ifa man can conscientiously pay 
the taxes, he can just as conscientiously pay com- 
mutation money. As the law now stands, a man 
can exempt himself from military duty by paying 
commutation money, That is but a fori of tax- 
ation for the purpose of getting soldiers into your 
Army. The money goes to hire substitutes or 
to pay bounties. So the money thatis raised by 
taxation is taken out of your Treasury for the 
purpose of paying bounties to soldiers and paying 
them their monthly stipend or wages. Where is 
the difference? There is none. 

I do not think it is right to enlist in our armies 
| ministers of the gospel, who have no secular pur- 
| suit, and who devote themselves exclusively to 
the ministry. All such persons, in my judgment, 
| should be exempt. Neither do I think it right to 
force those to fight who are conscientiously op- 
posed to it; but as you have retained the commu- 
| tation feature, if they are not in favor of fighting 


} 


the amendment which I intend to propose shall 
prevail, all those who are ministers of the gospel 
and who are not able to pay, will not be subject 
to draft. I shall vote against the amendment now 
proposed, hoping to defeat that and then to have 
the amendment which I intend to offer hereafter 
ingrafted on the bill. If it were now in order to 

do so, I would move it as a substitute for the 
| pending amendment; but as that is not now in 
order, f shall have to abide my time. 

Mr. ANTHONY. I am sorry that the Senator 
is degenerating so, for I believe that at the last 
session he offered a more comprehensive amend- 
ment than this. 

Mr. POWELL. Not more comprehensive, but 
an amendment exempting those who had consci- 
entious scruples. I do not wish to force them to 
fight now. 

Mr. ANTHONY. It may not have been more 
comprehensive as to the persons, but it was more 
comprehensive in its exemptions. ; 

Mr. POWELL. I was opposed then to min- 
isters of the gospel being compelled to fight. | 
am now; batt could not prevent it. I tested the 
sense of the Senate both on the Friends and on the 
clergymen, and [ was defeated; and hence I have 
drawn this amendment to exempt such clergy me! 
as devote themselves exclusively to the ministry, 
and have no secular pursuit and no estate the i0- 
come of which is sufficient to support themselves 
and their families. * This is the best I think I ca» 
do for them. ; 

Mr. LANE, of Kansas. In reply to the Senator 
from Kentucky, I will say that | think there is@ 
distinction between military service in the field 
and hospital service. The one is to take life and 
the other to preserve .life, as broad a distinction 
| as canbe. They are the antipodes of each other 
| the one to destroy life and the other to prese!v* 
life. Nor is the effort to preserve life confined 10 
| our own soldiers. The hospital servant admials- 








| they can pay their money like any bodyelse. If 
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coldiers of the enemy. There is no comparison 
between the two species of service. 

Mr. GRIMES. Is it possible to have a division 
of this question, so that we can vote on the Quakers 
separate from the preachers? 

The VICE PRESIDENT. The Chair has not 
examined the amendment carefully; but if it con- 
tains more than one proposition it can be divided 
jnto as Many questions as there are distinc? prop- 
osiuons. 


Mr. GRIMES. I desire a vote on the propo- 


sitions separate and distinct from each other. I || 


should vote for the exclusion of one perhaps, and 
yot for the exclusion of the other. 

Mr. ANTHONY. [I would suggest that the 
Senator from Massachusetts withdraw his amend- 
ment for the present, and let us take the vote on 
the preachers first, and then he can renew the 
other as to persons conscientiously unable to bear 
arms. 

The VICE PRESIDENT. The Senator from 
lowa will designate what his own division is, and 
then the Chair will decide whether it is in order. 
The impression of the Chair hastily is, that you 
cannot make two distinct propositions of this 
amendment which would stand appropriately dis- 
tinct by themselves. 

Mr. HARLAN, I will suggestto my colleague 
that he can reach the object he intends by moving 
to strike out the words * ministers ofthe gospel.’ 

Mr. GRIMES. Can that motion be made? 

The VICE PRESIDENT. It can be. 

Mr. GRIMES. I move to strike out the words 
“ministers of the gospel.”’ 

Mr. BUCKALEW. Let the amendment be 
read as it now stands. 

The Secretary read, as follows: 

Jind be it further enacted, That ministers of the gospel, 
or members of religious denominations conscientiously op- 
posed to the bearing of arms, and who are prohibited from 
doing so by the rules and articles of faith and practice of 
said religious denomination, may when drafted into the 
military service be considered non-combatants, and shall 
be assigned by the Secretary of War to duty in the hospi- 
tals, or to the care of freedmen, or shall pay the sum of 
#300 to such person as the Secretary of War shall designate 
io receive it, to be applied to the benefit of the sick and 


. t 
wounded soldiers, and such drafted persons shall then be 


exempt from draft during the time fof which they shall have 
heen drafted. 

The VICEPRESIDENT. The Senator from 
Towa will also include the word ‘‘ or”’ in his mo- 
tion tostrike out, to meet the view which he has. 

Mr.GRIMES. Yes, sir. 

The VICE PRESIDENT. The question be- 
fore the Senate is on striking out the words ** min- 
isters of the gospel,-or.”’ 

Mr. SUMNER. Do I understand that that is 
in order now? 

The VICE PRESIDENT. The Chair so un- 
derstands it. 

Mr. SUMNER. The case, as! understand it, 
is this: the Senator from Connecticut moved an 
amendment to the bill, to which my colleague 
moved an amendment in the nature of a substi- 
tute, 

Mr. WILSON. The Senator from Connecti- 
cut has accepted it. 

The VICE PRESIDENT. The Chair under- 
stands that it has already been accepted as a mod- 
ification, and it now simply stands before the Sen- 
ate as a distinct amendment; and it is, therefore, 
open to amendment. 

Mr. JOHNSON. I would suggest to the Sen- 
ator from Lowa that he ought to propose to strike 
out the word ** may” and to substitute the word 
‘“shull.”” As it reads now, it only gives to the 
Department the power to consider persons in the 
predicament which the amendmentassumes, to be 
non-combatants. I propose to strike out the word 
“may’’ before the words ‘*when drafted,” and to 
insert ** shall.?? 


B-* FESSENDEN. That can be done after- 
ards, 
_ The VICE PRESIDENT. The question now 
's on the amendment of the Senator from Iowa, 
(Mr. Grimes,] to strike out the words, “ minis- 
ters of the gospel, or.”? 

Mr. ANTHONY. I wish this division could 

made in some other way, so that we might vote 
affirmatively and not negatively upon the propo- 
Sition. Ido not wish to vote against ineluding 
ministers $n the section; and yet fear that if that 
*Xemption is in it will weaken the remaining part 
ofthe amendment. I wanta vote upon each sep- 
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| all ministers of the gospel. 
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ters not only to the wants-of our own, but to the || arately, without voting negatively on either. I 


| think if the Senator from lowa would modify his 


NGRESSIONAL GLOB 


amendment so as to leave out the portion now | 


moved to be stricken out, he could afterwards 


move to make the same provision for the clergy- || proposed to be stricken out are not amendable? 
: if the other proposition were adopted: 1 || 


think the Quakers are a little stronger than the 
ministers, and I want to take a vote on them sep- 
arately. 1 donot want to vote against the minis- 
ters. I want to vote for both. 


Mr.GRIMES. 


it, the qualifications that follow the second line 


| of the amendment relate only to the Friends who 


have conscientious scruples. 
Mr. CLARK and Mr. JOHNSON. No. 
«Mr. GRIMES. The Senator from Massachu- 


setts, who drafted it, says it is so, and that is: | 


pretty good authority; and I think myself that is 
the proper construction to be given to it. If that 
be so, the amendment, as it now stands, exempts 
It does not say * or- 
dained ministers;”’ it does not require that they 
shall have charge of a parish; but anybody who 
carries in his pocket a license to preach is exempt. 


Mr. DIXON. Let me suggest that if that is the 


difficulty, the Senator should propose an amend- | 


ment to remedy that defect. 


Mr. GRIMES. 


perhaps I would propose the amendment; but 1 
am not anxious to do it; Iam in favor of making 
them fight or pay. ; 

Mr. DIXON. They do now by this amend- 
ment. 


Mr. GRIMES. [ am in favor of putting them 


. I may be mistaken in my con- | 
struction of the phraseology; butas I understand | 


G If 1 were anxious to exclude | 
the ministers from being compelled to bear arms, | 


upon exactly the same platform upoh which we | 
put men of any other profession in the country. J 


I know perfectly well that they can all be ex- 
empted now under the general provisions of the 
bill by the payment of $300. If there is any cler- 
gyman whose services are worth to his parish 
more than $300, his parish will buy off his mili- 
tary services and keep him in charge of the parish. 

Mr. LANE, of Kansas. If they will notdo it, 
he ought to be put into the service. 2 

Mr. GRIMES. Yes. 
the $300 clause I am not prepared to say that | 


would not go with the Senator from Connecticut | 
to exempt the clergymen; but we have retained 


that clause, and it seems that it is to remaii as a 
part of the settled policy, of the Government that 


any man’s military service can be bought off for | 
$300. Now,I say there is no reason in the world | 





provisions of this bill, if we pass it into a law, 
that does not apply to a great many other classes 


of citizens in the country; and I want a distinct | 


vote on that proposition, 

Mr. LANE, of Kansas. I ask for the yeas and 
nays on excluding preachers. 

‘The yeas and nays were ordered. 

Mr. HARLAN. I will vote for theamendment 
proposed by my colleague, because I consider 
the words surplusage. | suppose there is no min- 
ister of the gospel who is not a: member of the 
religious society for which he serves, and hence 
I consider the words perfectly useless and am in 
favor of strikingthem out. 

Mr. DIXON. One objection of the Senator fgom 
Iowa (Mr. Grimes) to this proposition is that it 


is too broad, that it includes too many, that it || 


If we had stricken out | 


why a clergyman should be exempted under the | 








applies to all ministers of the gospel, without ref- | 


erence to the fact whether they are employed as 
such or whether they are recognized as such by 


any ecclesiastical authority. Now,I wish to in- | 


quire whether it is in order atthis stage to amend 
that clause? 

The VICE PRESIDENT. 
The rending amendment is an amendment to an 
amendment, and therefore a further amendment 
is not now in order. 

Mr. COLLAMER. Is it not in order to move 
an amendment to the words which it is proposed 
to strike out? 

The VICE PRESIDENT. It is not, because 
tat would be an amendment in the third degree. 

Mr. COLLAMER. I do notspeak of a propo- 
sition to amend the amendment now under con- 
sideration, but to amend the words which it is 


proposed to. strike out. . 

The*VICE PRESIDENT. And the pending 
amendment is to strike outthe very words which 
it is proposed to amend. 


It is not in order. | 


K. 





i! in the 








‘objection? 


| the nation; and they have congratulate 
| selves in their ministerial conventions and asso- 





Mr. DIXON. This is ad original proposition 
of the Senator from lowa to strike out certain 
words. That motion has not been agreed to, and _ 
I wish to ask the Chair whether those words thus 


The VICE PRESIDENT. Not in the opinion 
of the Chair. 

Mr. DIXON. Then I hope the Senator will 
withdraw his amendment for.the purpose of al- 
lowing me to amend the first clause, 

Mr. GRIMES. Very well, sir; I am willing 
to give the Senator from Connecticut an oppor- 
tunity to amend the proposition, although | am 
unalterably opposed to any amendment that he 
may propose, and shall vote against it. I with- 
draw my amendment. 

The VICE PRESIDENT. The yeasand nays 
having been ordered, it requires the unanimous 
consent of the Senate to allow the Senator from 
lowa to withdraw his amendment. Is there any 
The Chair hearsnone. The Senator 
from Connecticut can now propose an amend ment. 

Mr. DIXON. I propose it in the form in which 
I first proposed it before accepting the amendment 
of the Senator from Mainechunstth I move to 
strike out the words *‘ministers of the gospel, 
or,’’ and insert, ‘‘all persons recognized as min- 
isters of religion by the ecclesiastical authority of 
the denomination or communion to which they 
belong, or.”’ 

Mr. GRIMES. 1 wish to inquire, as a ques- 
tion of order, whether, if these words are put in, 
they can be stricken out with the other amend- 
ment? 


The VICE PRESIDENT. The Senator from 


| Connecticut proposes to strike out the identical 


words which the Senator from lowa moved to 

strike out, and toinsert other words. If the other 

words shall be inserted, the same words having 

been stricken out that the Senator from lowa 

moved to strike out, they could not again be re- 
laced. 

Mr. GRIMES. Then I trust the amendment 
of the Senator from Connecticut will not prevail. 
Now let me tell the Senate a case that occurs in 
my own State. There is a religious society 
known there as the Amana Society; they believe 
in the present inspiration of their own members. 
There is a large colony of them settled also in 
Erie county in the State of New York. Every 
member of that denomination is a preacher, so 
that the provisions of this amendment would ex- 
empt every one of that large class of people; and 

et they are among the very wealthiest persons 
Jnited States. 

Mr. FOSTER. Does not the Senator believe 
that that class would very much increase if this 
amendment should be made? ([(Laughter.} 

Mr. GRIMES. I have no doubt it would. 
There is no telling to whatabuse the proposition 
of the Senator from Connecticut might be carried 


| if it should be enacted. Now, i think there is no 


call from the clergy of this country for this ex- 
emption. | know that the bishops of some of the 
Episcopalian dioceses, for one cause or another, 
have petitioned in behalf of themselves and the 
pastors in their charge; but they embrace but a 
small fraction of the clergy of the country; and, 
as was well said by my colleague the other day, 
the clergy generally throughout the Northwest, 
where I live, have been grateful to Congress be- 
cause in the passage of the enrollment bill they 
recognized their manhood and required them all 
to perform military duty in this hour of nae to 
them- 


ciations that they had been recognized as men and 
as citizens who were willing to do and die in be- 
half of the country. There has been no general 
call from the clergy for this exemption, and I be- 
lieve there has not been a single petition sent up 
here by the flocks of these Episcopalian bishops 
and clergy. | have not had my attention, at any 
rate, called to a single petition that has been sent 
here by the laymen. Then, this proposition being 
without any call from any respectable portion (1 
mean in point of numbers) of the clergy of the 
country, it is wholly dncalled-for for us now to 
undertake to exempt this class of our fellow-citi- 
zens. 

Mr. DIXON. Mr. President, as to the ques- 
tion whether this is called for by the clergy them- 
selves, I will state that | have presented petitions 
from the bishops, | think, of every diocese except 
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two in the loyal Stated, asking, not for entire ex- 
emption, for that they do not request, but asking 
that if drafted they may be employed as chap- 
lains or in hospital service. They have notasked 
for entire exemption. ‘There is no petition here 
that | know of for entire exemption. 

Mr. LANE, of Kansas. I should like to make 
a suggestion to the Senator from Connecticut. I 
was in his State a few days ago, and I talked 
with some of the Episcopalian preachers; they do 
not ask service in the hospitals if we retain the 
$300 clause. In case we repeal the $300 clause, 
they ask that they may be employed tn hospitals 
if drafted. I have their printed petition here. So 
far as the church that | belong to is concerned, 
we want no exemptions. [Laughter.] 

Mr. DIXON. The Senator sa not stated it 
with entireaccuracy. He spoke of the probability 
of the repeal of the commutation; and in view of 
that, supposing they are to be forced into the ser- 
vice, they then say they wish to be employed as 
chaplains or in hospitals. 

Then, Mr. President, as to the question whether 
other denominations have made application, I 
have presented several petitions from ministers 
and from laymen of the Lutheran ‘church in the 
State of New York. I mentign that fact merely 
to show that the Senator from lowa is mistaken 
on this subject. But, Mr. President, the Senator 
speaks of a sect in his own State, all of whom 
claim to be ministers, and who under this clause 
would be exempt. What benefit would they re- 
ceive? Suppose this is adopted, what can they 
claim? They can claim to be employed in hos- 
pitals or as chaplains by the Secretary of War, 
or they can pay the $300. That is all the ex- 
emption. As the law now stands, they can pa 
$300. The present law is not altered in the slight- 
est degree by the last part of the proposition. 
They can, if they see fit notto act atall, pay the 

300 and be entirely exempt; but our provision 
is that if they see fit to act they shall not be called 
into the field, but shall act in hospitals and as 
chaplains. If the Senator supposes there is any 
danger that the class of people to whom he refers 
will claim in great numbers to be employed as 
chaplains and in hospitals, that may be somewhat 
of an objection to the proposition. I do not be- 
lieve that there is any danger of a great number 
of people like those mentioned by him claiming 
that kind of exemption. It seems to me-that that 
cannot be an evil which we ought to be very care- 
ful to avoid, for I do not think it can happen. 

Now, sir, all that is proposed by the amend- 
ment under consideration is that if you draft min- 
isters of the gospel, those acknowledged to be 
such by the Qenomination or communion to which 
they belong, they shall, if they see fitto gointo the 
service, be employed as chaplains or in hospitals. 
They of course can be exempted, as everybody 
ean. Whether you include it in this clause or 
not, they can be entirely exempted. You have 
already exempted them on the same grounds as 
others. We propose now to say that if they see 
fit to serve and shinee to serve, they shall serve 
in this capacity. 

Mr. DOOLITTLE. I desire to call the atten- 
tion of the Senate to an amendment which | think 
expresses more definitely what I believe is the 
view of the Senate, if they are disposed to make 
any exemption at all: ‘* first, that ministers of re- 
ligious denominations in good standing, and act- 
ing as such, who may desire”’ 

Mr. HARLAN. 1 will inquire from the Sen- 
ator from Wisconsin how he proposes to show 
the character of the standing of a minister of a re- 
ligious society. 

Mr. DOOLITTLE. How do we show that 
a man is under forty-five years of age? It isa 
fuct. em 

Mr. HARLAN. DoT understand that all those 
ever forty-five years of age are to be regarded as 
in good standing? How ts the military board to 
ascertain the fact of the relative standing of men 
in a religious society ? ‘ 

Mr. DOOLITTLE. I propose that ministers 
who are in good standing with their religious de- 
nomination, acting as ministers, religious teachers 
of the denomination, shall be exempt upon the 
conditions which are specified here: they shall 
not be compelled to take a musket and go intothe 
field against their religious convictions. If they 
desire it, they may go into hospital service, or 
some other service under the direction of the See- 
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| standing as such, by the articles of faith and prac- 
| tice of which denominations the bearing of arms 
| in.war is forbidden, and who shall by oath or af- 


| fitmation declare that they are conscientiously | 


| opposed to bearing arms in war, shall, when 
| drafted into the military service, be considered 
| non-combatants,”’ &c. nints 

| Gentlemen may smile when the question is 
raised as to the exemption of those men who from 
conscientious religious convictions cannot take 
arms in their hands and go upon the bloody field 
| of conflict; but they do not understand or they 
| certainly overlook that element in human nature, 
| stronger than all others, which will take men to 
' 

| 





the dungeon or to the cross for their religious 
convictions. It is true that in the bill as it stands 
| now before the Senate a commutation clause is 
| preserved. Any person may pay his $300 by 
way of commutation and be exempted from this 
service; and therefore, whatever may be done 
with this proposition, it will not operate so hard 
upon the consciences of men, because they can 
submit to have this fine or sum collected of them 
for not going into the service. But we desire not 
only to enact a law which shall bring men into 
the field, but we are desirous to enact it’ in such 
form that it shall comport with the feeling, the sen- 
timents, the religious convictions of the country, 
if you please, so that it can have strength and be 
| maintained at home and among the people. And 
when it makes no practical difference to the Gov- 
ernment, if we can say that if a Quaker, if you 
nlease, is drafted into the service he may take 
his choice either to go into the hospitals as a non- 
combatant or into some service where he can take 
_care of the sick and wounded, or that his money 
which he commutes for that service shall be em- 
ployed for taking care of the sick and the wounded, 
| we make this conscription bill palatable to a very 
considerable class of our population. But, sir, 
| to force then against this religious conviction is 
what the Government ought not to undertake. 
What I propose, Mr. President, in short, is this: 
that those teachers of religious denominations 
| who are their ministers in good standing, acting as 
ministers of the gospel, in actual service and duty 
as such, shall not be put into the ranks as com- 
batants; and further, instead of compelling mem- 
bers of religious denominations by whose faith 
and creed it is regarded as a sin against God to 
bear arms even -in self-defense, to go into the 
ranks to do military service, they may be em- 
| ployed as non-combatants in‘ hospitals or else- 
| where, or they may commute, and the water 
| which they pay shall go to taking care of the sic 
and wounded soldiers. Gentlemensay this makes 
| no difference; they are just as much supporting 
the war in this way as if they paid the money di- 
rectly to procure a substitute and place him in the 
field with armsin hishands. Perhaps you think 
so; perhaps I think so; but they do not; they 
draw a distinction; and in legislation we must re- 





| victions of a people. They are facts, important 
| facts; facts that are not to be disregarded by any 
| wise legislator in my opinion, and therefore, so 
|| far as Lam concerned, I would eonform our legis- 
|| lation in such a manner that while it does equal 
| service to the Government it does not trample 
|| upon these religious convictions. 

| ‘The amendmenttothe amendment was rejected. 


| 
| 
| Mr. GRIMES. I now rénew the motion I 
'made a littl while ago to strike out the words 
‘** ministers of the gospel, or.”’ 
| The VICE PRESIDENT. Upon that ques- 
| tion the yeas and nays have been ordered. 
| Mr. ANTHONY. I wish to say one word to 
| explain my vote. lam in favor of the amend- 
| ment as it stands; but as a proposition very sim- 
_ilar to this has already been voted down, and I 
| think the remaining part of the amendment is 


the Senator from lowa, and then I shall vote to 
put this matter in its proper place in the bill. 
The question being taken by yeas and nays, 
resulted—yeas 28, nays 10; as follows: 
YEAS—Messrs. Anthony, Brown, Buckalew, Clark 
Conness, Cowan, Davis, Fessenden, Foot, Foster. 
| Hale, Harlan, Harris, Henderson, Hendricks, Howard, 
emg, Janasee,. — of potions, hase a ees Nes- 
ams rma , i 
ha n, Spragae, Tey Eyck, ‘Trambull, 
| “'NAYS—Messrs. Dixon, Doolittle, Morgan, Morrill, Pom- 


gard as facts the prejudices and the religious con-. 


stronger without it, | shall vote for the motion of 


’ 


Grimes, 


j e.e ° i} y 
| retary of War. My proposition is, further, that || eroy, Powell, Saulsbury, Sumner, Van Winkle, and Wij. 


| all members of religious denominations in good || son—10. 


So the amendment tothe amendment was agreed 


The VICEPRESIDENT. The question now 
recurs on agreeing to the amendment as amended. 
Mr.JOHNSON. 1 ask forthe reading of it as 


to 


| it has been amended. 


The Secretary read it, as follows: 

And be it further enacted, That members of religious de- 
nominations conscientiously opposed to the bearing of arms 
and who are prohibited from doing so by the rules and ar. 
ticles of fayh and practicé of such religious denominations 
may, when drafted into the military service, be considered 
non-combatants, and shall be assigned by the Secretary of 
War to duty in the hospitats orto the care of freedmen, and 
shall pay the sum of $300 to such person as the Secretary 
of War shall designate to receive it, to be applied to the 
benefit of the sick and wounded soldiers ; and such drafted 
persons shall then be exempt from draft during the time for 
which they shall have been drafted. 

Mr. JOHNSON. I move to strike out the word 
‘« may,’’in the first part of the amendment, where 
it occurs, and insert the word “ shall.’’ 

The amendment tothe amendment wasagreed to, 


. Mr. DOOLITTLE. In order to make the 
amendment more clear I will move to insert after 
the word ** denomination”’ in the second line the 
words, ‘* who shall by oath or affirmation declare 
that they are;’’ so that it will read; 

That members of religious denominations who shall by 
oath or affirmation declare that they are conscientiously 
opposed to bearing arms ; &c. 

I want those words in because I think they will 
make it much easier to administer the law. 

Mr. FESSENDEN. I should like to hear the 
whole of it read. 1 think, as it stands now, it is 
very imperfect. Will the Secretary read it again? 

The VICE PRESIDENT. Does the Senator 
ask for the reading of the amendment as it would 
read if the amendment of the Senator from Wis- 
consin to it were adopted? 

Mr. FESSENDEN. Yes, sir. 

The VICE PRESIDENT. It will be read. 

The Secretary read it, as follows: 

That members of religious denominations who shall by 
oath or affirmation declare that they are conscientiously 
opposed to the bearing of arms, and who are prohibited 
from doing so by the rules and articles of faith and practice 
of said religious denominaWons, shall, when dratted into 
the military service, be considered non-combatants, and 
shall be assigned by the Secretary of War to duty in the 
hospitals; &c, 

Mr. FESSENDEN. That is sufficient. 

The amendment to the amendment was agreed 
to; there being, ona division—ayes twenty-four, 
noes not counted. 

The VICE PRESIDENT. The question now 
recurs on agreeing to the amendment as amended. 

Mr. BUCKALEW. | move that the Senate do 
now adjourn. 

Mr. FOOT. Before that question is put, I ask 
the Senator from Pennsylvania who makes this 
motion to withdraw it, in order to allow me to 
interpose a motion that when the Senate adjourns 
to-day it adjourn to meet on Monday next. _ 

Mr. BUCKALEW. I withdraw the motion 


- for that purpose. 


Mr. FOOT. Then I make my motion. 

The VICE PRESIDENT. The Senator from 
Vermont moves that when the Senate adjourns 
to-day it be to meet on Monday nexi. 

Mr. WILSON. I think we had better sit here 
and finish this bill to-day. If we do that, then! 
shall be willing to agree to this motion. 

The motion was agreed to. 

The VICE PRESIDENT. The Senator from 
Pennsylvania now moves an adjournment. 

The motion was not agreed to. 

The VICE PRESIDENT. The question now 
is on agreeing to the pending amendment as 
amended. 

Mr. CONNESS. I call for the yeas and nays 
on that. 

The yeas and nays were ordered. _ 

Mr. DAVIS. Is that proposition still open 
amendment? 

The VICE PRESIDENT. Itis. 

Mr. DAVIS. After the iast class who are ex- 
empted by the words of the amendment, | will 
move to add the word *‘ Shakers.” 

Mr. GRIMES. They come within the amend- 
ment now. 

Mr. DAVIS. Very well. 

The VICE PRESIDENT. Does the Senator 
from Kentucky insist on his amendment to the 
amendment? 
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